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1.0 Introduction 
The City of Fairfax (the City) 2019 Zoning Ordinance documents Chesapeake Bay Preservation Area (CBPA) ordinances 
designed to protect local waterways in the Chesapeake Bay watershed from nonpoint source pollution generated 
from urban development.  As with other municipalities in the watershed, the City’s CBPA ordinance has been 
approved by the Virginia Department of Environmental Quality (DEQ) to implement the requirements of the Code of 
Virginia needed to comply with the federal Chesapeake Bay Preservation Act.  Examples of CBPA features in the City 
include the Resource Protection Area (RPA) and the Resource Management Area (RMA).  To better define the extent 
and location of these features, the City adopted a CBPA Map in November 25, 2003.  The City ordinance codifies the 
regulations that apply to the CBPA in order to prevent development projects from compromising water quality.     

Section 4.18 of the Zoning Ordinance mandates that a Water Quality Impact Assessment (WQIA) must be submitted 
for any proposed land disturbance, development or redevelopment within the RPA including any buffer area 
modification or reduction.  The ordinance provides criteria for approving, denying or modifying requests to rezone, 
subdivide, use, develop and /or redevelop land in a CBPA.  The City provides for two levels of water quality impact 
assessment: a minor assessment and a major assessment.  Typically, a Major WQIA is required for developments that 
exceeds 5,000 square feet land disturbance or propose encroachment onto the waterward 50 feet of the 100-foot 
RPA buffer.   

Based on the proposed development activities for the Northfax West project, Apex Companies LLC (Apex) performed 
a Major WQIA based on a request by and in accordance with the City’s ordinance.  The WQIA Application form is 
provided in Appendix A of this report.  Information in the application is consistent with the Preliminary Jurisdiction 
Determination (PJD) issued by the U.S. Army Corps of Engineers (USACE) in 2018 and Section 401/404 Clean Water 
Act (CWA) permits authorized by the DEQ and USACE in 2019 (Appendix B).  The report herein presents the purpose 
of the WQIA, the methods used by Apex to investigate hydrogeological and landscape elements of the assessment, 
and data documenting the results of the Major WQIA.  The report meets the standards set forth in the City’s 
Chesapeake Bay Preservation ordinance (Section 4.18) for a Major WQIA and is intended to supplement the project’s 
site plan and be reviewed with the site plan during the application review process. 

2.0 Purpose 
The City’s Chesapeake Bay Preservation ordinance states that the purpose of a WQIA is to identify the impacts of 
proposed development on water quality and lands within the City’s approved RPA boundary.  Moreover, in areas 
where redevelopment does take place within the RPA, a WQIA is needed to ensure project activities are located and 
implemented to be the least disruptive of the RPA’s natural water quality functions.  When the functions of the RPA 
must be disrupted, the WQIA is used to determine mitigation measures that address water quality protection and 
compensate for impacts approved by the City. 

The Northfax West project as proposed will impact water quality and lands within the City’s approved RPA.  Therefore, 
the purpose of this Major WQIA is to identify the extent of those impacts, minimize disruptions to the natural water 
quality functions of the RPA, and outline compensatory mitigation for unavoidable impacts to the RPA and potential 
impacts to water quality. 

3.0 Project Description 
The Northfax West project is part of a comprehensive strategy for the growth and redevelopment of the Fairfax 
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Boulevard corridor through the City, as demonstrated by the City of Fairfax 2035 Comprehensive Plan.  In accordance 
with this plan the project will create a mix of residential and commercial uses in a highly urbanized setting, serving 
the needs of the community, while attracting those who would otherwise just pass through the area.  The project will 
occur in an area which has not seen significant improvement in many years and will allow residents to work near 
where they live, reducing traffic congestion on area roads.  The project envisions the revitalization of the area through 
the construction of residential homes, potentially a mix of townhouses, condominiums and a senior living facility, to 
maximize living space, while also providing commercial space for businesses. 

3.1 Location 

The Northfax West project is located in the northwest quadrant at the intersection of Fairfax Boulevard (Route 50) and 
Chain Bridge Road (Route 123) (Figure 1).  The project site consists of an assemblage of 17 parcels with an aggregate 
area of approximately 11.32 acres, which has historically been used for residential and commercial purposes.  The 
project area is part of the Accotink Creek watershed and located within the Middle Potomac River drainage area 
identified by Hydrologic Unit Code (HUC) 02070010.   

3.2 Existing Conditions 

The existing conditions for the Northfax West project are presented on the project plans in Appendix C and Appendix 
D.  The project area currently consists of two single family homes with mowed grass yards, two parking lots (approx. 3 
acres) constructed of rolled stone over fabric, and approximately 4 acres of woods.  Orchard Street is located within 
the project limits and dead ends in a cul-de-sac.  The 4-acre wooded area is composed of a mixed hardwood 
vegetation community surrounding perennial and intermittent streams that flow through the site.   

The perennial stream enters the site at the northwest corner and flows southeast before entering a culvert that 
conveys water under Route 123, near the intersection of Route 123 and Route 50.  The intermittent stream begins at a 
culvert outlet near the southwest corner of the project site and flows easterly to its confluence with the perennial 
stream.  The perennial stream is a culvert to culvert system with little connection to upstream or downstream 
components of a typical stream system (e.g. floodplain, buffers, or other stream corridor features).   

A wetland delineation was performed in 2017 and a Preliminary Jurisdictional Determination (PJD) was issued by the 
USACE on February 5, 2018 (Appendix B).  The PJD documented the limits of perennial and intermittent stream 
channels and the absence of non-tidal wetlands within the project boundaries.   The flow regime of each stream was 
verified in 2017 in a site-specific RPA determination, the results of which concurred with the City’s RPA map (Figure 3).  
Under USACE permit NAO-2014-1871(Appendix B), the eastern extent of the perennial stream was later redirected to 
the north, into new 8-foot box culverts installed under Chain Bridge Road to improve drainage and reduce flooding.  
As a result, the RPA buffer associated with the stream also shifted to the north of its previous location, as shown in 
Figure 4.  

4.0 Methods 
Apex conducted a Major WQIA in accordance with Section 4.18 titled “Chesapeake Bay Preservation” of the City’s 
ordinance for Site Development Standards (Chapter 110, Article 4).  The City’s Chesapeake Bay Preservation ordinance 
states that a Major WQIA is required for any development that exceeds 5,000 square feet land disturbance or that 
encroaches onto the seaward 50 feet of the 100-foot RPA buffer area; or is located in the RMA and is deemed 
necessary by the Zoning Administrator.  The City’s requirements for a Major WQIA application are provided as follows: 
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• Location of the components of any RPA, including the 100-foot buffer area; 
• Location and nature of proposed improvements, including: 

o Type of paving material; 
o Areas of clearing or grading; 
o Location of any structures, drives, or other impervious cover; and 
o Sewage disposal systems or reserve drain field sites; 

• Type and location of proposed best management practices to meet the required general performance 
standards specified in §110-4.18.7; 

• Location of existing vegetation on site, including the number and type of trees and other vegetation to be 
removed to accommodate the encroachment or modification; and 

• A revegetation plan that supplements the existing buffer vegetation in a manner that provides for pollutant 
removal, erosion and runoff control. 

• Certification of all required information as complete and accurate by a Class IIIB certified land surveyor and 
professional wetlands delineator. 

• Hydrogeological element that describes 
o Existing topography; 
o Estimates of soil characteristics and potential for erosion; 
o Hydrology of the area; 
o Impacts on wetlands and streams; 
o Proposed mitigation measures; and 
o A listing of requisite permits with permit or application status. 

• Landscape element that fully describes: 
o Existing trees required to be identified as part of a Tree Management Plan in accordance with 

subsection §110-4.5.9.D.1; 
o Limits of clearing and grading; 
o Trees and indigenous vegetation that are to be preserved within the disturbed area; 
o Measures to be taken to protect vegetation, proposed plantings and other vegetative measures 

used to enhance water quality; and 
o A proposed construction schedule that includes all activities related to clearing, grading and 

proposed plantings. 
• Such other measures as deemed necessary by the Zoning Administrator to ensure the impact to water 

quality can be accurately predicted. 

Information in the WQIA relies on previous investigations performed by Apex including a Waters of the U.S. (WOTUS) 
delineation and a site-specific RPA determination from 2017.  These investigations were conducted using standard 
methods required by the USACE, DEQ, and the City.  Results were provided as supporting documentation in the Joint 
Permit Application (JPA) submitted to regulatory agencies on June 22, 2018, which satisfied the terms and conditions 
contained in the USACE Norfolk District State Program General Permit (17-SPGP-01) and remains effective until May 
31, 2022.  DEQ found the JPA compliant with the Virginia Water Protection (VWP) Program and issued VWP Individual 
Permit Number 18-1003 on March 5, 2019, which remains effective until March 5, 2034.  Other measures used to 
assess water quality included Bank Erosion Hazard Index (BEHI) and Near Bank Stress (NBS) investigations performed 
by Apex on December 16, 2019.  The methods for these investigations are provided in Apex’s BEHI and NBS report 
found in Appendix E.   
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5.0 Results 
Location of the components of any RPA: The PJD issued by the USACE in 2018 (Appendix B) documented the 
limits of perennial and intermittent stream channels within the project area.   The flow regime of each stream was 
verified in 2017 in a site-specific RPA determination that concurred with the City’s CBPA map (Figure 3).  Under USACE 
permit NAO-2014-1871(Appendix B), the eastern extent of the perennial stream was later redirected to the north into 
new 8-foot box culverts installed under Chain Bridge Road.  As a result, the RPA buffer associated with the perennial 
stream also shifted to the north of its previous location (Figure 4). 

Proposed improvements: Construction of the Northfax West project will include the piping and redirection of 
stream channel flow using twin box culverts to reduce the risk of flooding and tie into the 8-foot box culverts 
previously installed by the City and the Virginia Department of Transportation (VDOT).  In addition to reducing the risk 
of flooding and controlling stream flow, the Northfax West project will create a mix of residential and commercial 
uses that serves the needs of the community and the City of Fairfax 2035 Comprehensive Plan, providing 
revitalization of the area.  The project is in an area that has lacked significant economic improvement and will create 
opportunities for residents to work near where they live and reduce traffic congestion on area roads.  The Northfax 
West project proposes the development of residential homes with a mix of townhouses, condominiums, and a senior 
living facility, as well as commercial space for businesses and visitors.   

The Master Development Plan filed with the City on January 6, 2020 as part of the project’s rezoning application is 
provided in Appendix D. 

Best management practices: USACE and DEQ permit conditions require best management practices that protect 
water quality during and after construction.  Permit conditions are included in the agency documentation provided 
in Appendix B. 

Location and type of existing vegetation on site: The project area currently consists of two single family homes 
with mowed grass yards, two parking lots (approx. 3 acres) constructed of rolled stone over fabric, and approximately 
4 acres of woodlands along the western project boundary (Figure 2).  The 4-acre wooded area is composed of a 
mixed hardwood vegetation community located on upland landforms along existing stream channels.  Native 
vegetation in the forest overstory includes tulip tree (Liriodendron tulipifera), red maple (Acer rubrum), eastern red 
cedar (Juniperus virginiana), and American sycamore (Platanus occidentalis).  Understory species include American elm 
(Ulmus americana), American holly (Ilex opaca), spice bush (Lindera benzoin), and immature trees from the canopy.  
The understory is also infested with populations of non-native invasive species including Tatarian honeysuckle 
(Lonicera tatarica), multiflora rose (Rosa multiflora), Chinese privet (Ligustrum sinense), Oriental bittersweet (Celastrus 
orbiculatus), Japanese honeysuckle (Lonicera japonica), and English ivy (Hedera helix), among others. 

The specific location and type of existing trees on the site was documented in the Tree Management Plan submitted 
as part of the project’s Master Development Plan (Appendix D), which was officially filed with the City on January 6, 
2020 as part of the owner’s rezoning application. 

Revegetation plan: Project improvements require that woodlands in the western portion of the project area be 
removed in order to support the purpose and need of the project.  No revegetation within the onsite CBPA features is 
being proposed, because compensatory mitigation will be provided for stream and riparian buffer impacts via the 
purchase of 1,675 stream credits or 4,761 Stream Condition Units from a DEQ approved mitigation bank and/or in-
lieu fee fund.  The stream credits include a 100-foot riparian buffer that extends from the banks of the stream being 
credited as compensation for this project.  Therefore, no net loss of RPA functions, values or area will occur.  In 
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addition, the plans will adhere to the Total Maximum Daily Load (TMDL) requirements, where a development 
project’s post-development nutrient loading cannot exceed its pre-development nutrient loading. 

Certifications:  Information has been determined complete and accurate by a Class IIIB certified land surveyor and 
professional wetlands delineator.  Certification information for the project is provided below. 

• Certified Land Surveyor: Christopher Consultants; Christopher Fillmore, LS; License Number # 2607 
• Professional Wetland Delineator: Apex Companies, LLC; John H. Brooks, III, PWD; Certification # 3402000003 

5.1 Hydrogeologic Elements 

Existing Topography:  As shown on Figure 1, the topography within the project area generally slopes to the 
southeast and along an unnamed tributary of Accotink Creek.  Undeveloped portions of the project area that 
surround the tributary slope gradually toward the tributary.  Developed areas are mostly flat due to asphalt pavement 
in parking lots.  Existing topographic contours and elevations are also shown on project plans in Appendix C and 
Appendix D. 

Soil Characteristics and Potential for Erosion: As stated in the Description and Interpretive Guide to Soils in Fairfax 
County (2013), erosion potential is a metric that applies to soils under construction site conditions and includes 
ratings of low, moderate, and high.  Soil characteristics related to erosion potential are summarized below: 

• Low: Soils are not highly erodible except on steep unprotected cuts. Erosion of less than 0.05 inches from 
sheet-flow runoff can be expected on unprotected soils during a severe storm.  

• Moderate: Soils are moderately erodible on B slopes and highly erodible on C slopes or greater. Erosion of 
0.05 to 0.25 inches from sheet-flow runoff plus rill and shallow gully erosion can be expected on 
unprotected soils during a severe storm.  

• High: Soils which are highly erodible even on B slopes. Soil loss in excess of 0.25 inches from sheet-flow 
runoff erosion and the formation of numerous gullies can be expected on unprotected soils in a severe 
storm. 

The Soil Survey of the City of Fairfax, accessed through the Web Soil Survey on the Natural Resources Conservation 
Service (NRCS) website, shows five soil maps units within the project area.  Each soil map unit and its corresponding 
erosion potential are depicted in Table 1. 

Table 1: Northfax West Project Soil Erosion Potential Summary 
Map Unit Map Unit Name Erosion Potential 

95 Urban Land NA 
101 Urban land – Wheaton complex High 

103A Wheaton-Cordorus complex, 0-2% slopes Low 
105B Wheaton-Glenelg complex, 2-7% slopes High 
107B Wheaton-Meadow complex, 2-7% slopes Medium 

Source: Description and Interpretive Guide to Soils in Fairfax County (2013) 

The results of site-specific assessments for stream bank erosion potential conducted by Apex using the BEHI protocol 
are presented in Section 5.3.  

Hydrology of the Area: Evidence of hydrologic activity is confined primarily to the banks of the stream channels on 
site.  The primary drainage through the site is to the southeast in an unnamed tributary of Accotink Creek.  One other 
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channel along the south side of the site carries flow from a storm drain system to the primary channel.  Overland 
runoff and groundwater discharge provide a minimal amount of input.  Two streams were identified as containing 
potentially jurisdictional waters.  Stream “A” (perennial) is centrally located on the property and carries flow in a 
southeasterly direction.  Stream “B” (intermittent) is located along the southern property boundary and has an onsite 
confluence with Stream “A”.   

The site has a history of flooding near the intersection of Fairfax Boulevard (Route 50) and Chain Bridge Road (Route 
123) caused by undersized culverts and increased impervious area from offsite development.  The drainage area 
reported in the JPA for the Northfax West project was 260.2 acres.  Maps depicting stream locations and watershed 
hydrology are provided in Appendix C. 

Impacts on Wetlands and Streams:  No wetlands were identified within the project area, and stream impacts 
permitted by the USACE and DEQ are listed in Table 2.   

Table 2: Permitted Impacts to Surface Waters for the Northfax West Project 
Impact # Impact Type Stream Type Impact Amount 

A1 Permanent – Fill R3 (Perennial) 797 LF (11,096 SF/0.25 Ac) 
A2 Permanent – Fill R3 (Perennial) 312 LF (3,780 SF/0.09 Ac) 
A3 Permanent – Fill R3 (Perennial) 295 LF (2,989 SF/0.07 Ac) 
B1 Permanent – Fill R4 (Intermittent) 345 LF (4,488 SF/0.10 Ac) 

  Total: 1,749 LF (22,353 SF/0.51 Ac) 

Each impact area is visually depicted on project plans found in Appendix C and summarized below: 

• Impact A1, from the upstream end down to the confluence with Segment B1, will result in redirection of the 
perennial stream from its current location into twin 8-foot box culverts.  The culverts will traverse the site as 
shown on the attached grading plan and join with existing twin 8-foot box culverts on the west side of 
Route 123.  Fill material will be placed in the abandoned stream channel.  

• Impact A2, from the confluence with Segments A1/B1, will result in redirection of the perennial stream from 
its current location into twin 8-foot box culverts.  The culverts will traverse the site as shown on the attached 
grading plan and join with existing twin 8-foot box culverts on the west side of Route 123.  Fill material will 
be placed in the abandoned stream channel.   

• Impact A3, will result in removal of the newly constructed riprap inlet structure prior to joining the proposed 
twin 8-foot box culverts to the existing culverts.  Fill material will be placed in the abandoned channel.   

• Impact B1 will result in connecting the existing 42-inch RCP with a proposed 72-inch RCP that will discharge 
into the proposed box culverts.  Fill material will be placed in the abandoned stream channel. 

Proposed Mitigation Measures.  According to the JPA and agency permits (Appendix B), lack of suitable buffer area 
for preservation prevents the reduction of required mitigation through onsite preservation.  As such, the DEQ permit 
states that the permittee will “compensate for permanent stream impacts through the purchase of 1,675 stream 
credits or 4,761 Stream Condition Units from a DEQ approved mitigation bank, in-lieu fee fund, or a combination 
thereof that is authorized and approved by DEQ to sell credits in the area in which the impacts will occur and has 
credits available (as released by DEQ).”  The purchase of stream credits provides mitigation for the impacts to the 
stream, as well as impacts to the riparian buffer (including the RPA buffer). 

Existing Permits:  A Joint Permit Application was submitted on June 22, 2018.  The Northfax West project was 
permitted via VWP Individual Permit Number 18-1003 from the DEQ on March 5, 2019, and satisfied the terms and 
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conditions contained in the USACE’s, Norfolk District State Program General Permit (17-SPGP-01), which remains 
effective until May 31, 2022.  The Site Plan Application, Virginia Stormwater Management Program (VSMP) application, 
and Tree Removal Permit Application are in the process of being submitted.  Agency documentation for state and 
federal permits is provided in Appendix B. 

5.2 Landscape Elements 

Existing Trees and Tree Management:  The woodlands onsite can be characterized as an early successional tulip 
tree forest association with a mixed overstory composition of tulip tree, red maple, and American elm.  Understory 
species include tulip tree, American elm, eastern red cedar, spice bush, Tatarian honeysuckle, multiflora rose, and 
Chinese privet.  Tree and shrubs are also commonly found with woody vine populations composed of dense 
infestations of invasive species such as oriental bittersweet, Japanese honeysuckle, and English ivy. 

Per the JPA submitted in June 2018 and the resulting USACE and DEQ permits, the preservation of existing trees was 
considered infeasible to meet the purpose and need of the project.  However, compensatory mitigation will be 
provided for all stream and riparian buffer impacts via the purchase of stream and buffer credits from an approved 
mitigation bank.  The stream credits include a 100-foot riparian buffer that extends from the banks of the stream 
being credited as compensation for this project.  Therefore, no net loss of RPA functions, values, or area will occur.   

The Tree Management Plan from the project’s Master Development Plan is included in Appendix D.  The plan shows 
trees proposed for preservation and removal throughout the project area.  Invasive species management will be 
achieved through the removal of non-native invasive shrub and vine species found in existing woodlands onsite.  

Limits of Clearing and Grading: Project plans (Appendix C and Appendix D) depict the limits of clearing and 
grading for the proposed project.   

Trees and indigenous Vegetation Preservation: The Tree Management Plan for the Northfax West project is 
provided on Sheet 3 through Sheet 3D of the Master Development Plan (Appendix D).  The plan identifies all trees 
proposed for preservation and removal, a tree management schedule, and details for standard tree protection.  
Invasive species management will be achieved through the removal of non-native invasive shrub and vine species 
found throughout the existing woodlands onsite.   

Vegetative Measures Used to Enhance Water Quality: New plantings will occur as part of the proposed 
development in accordance with City landscaping requirements.  

Construction Schedule: A proposed construction schedule that includes all activities related to clearing, grading 
and proposed plantings will accompany the site plan application for the Northfax West project.  Additional details of 
project construction are shown on the project plans (Appendix C and Appendix D). 

5.3 Other Measures 

Apex performed a BEHI and NBS study on December 16, 2019 for the streams in the project area.  The full results of 
the study, including maps of stream locations and assessment points, is provided in Appendix E.  For BEHI assessment 
each stream bank was evaluated for the degree of erosion potential (e.g., extreme, very high, high, moderate, or low).  
Table 3 provides a summary of the BEHI results for Stream A1 and Stream A2.    
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Table 3: Summary of BEHI Results for the Northfax West Project 

Stream ID Erosion Hazard Potential 
Extreme Very High High Low 

Stream A1 
 

321 LF 1,192 LF 434 LF 735 LF 

Stream A2 
 

217 LF 311 LF 290 LF 0 LF 

Total 538 LF 1,503 LF 724 LF 735 LF 

The NBS data collected for each stream was assessed to predict potential sediment and nutrient loading caused by 
near bank stress associated with the BEHI assessed bank conditions.  Apex estimated the potential for approximately 
3,036 tons/year (or 6,072,860 lbs/year) of Total Suspended Sediment (TSS), 0.13 tons/year (or 260 lbs/year) of Total 
Nitrogen (TN), and 0.12 tons/year (or 240 lbs/year) of Total Phosphorus (TP) caused by stream erosion.  Apex 
anticipates that the sediment and nutrient loads resulting from the stream bank erosion will continue to occur until 
action is taken to reduce the flow and the associated NBS.  The redirection of flow and piping of the base flow and 
stormwater associated with the stream will eliminate the stream bank erosion and thus the associated sediment and 
nutrient inputs. 

6.0 Conclusions and Recommendations 
Based on the City’s Chesapeake Bay Preservation ordinance, this report satisfies the City’s review and evaluation 
requirements in Section 4.18 of the Zoning Ordinance for a Major WQIA.  Upon the completed review of a WQIA 
application, the City’s Zoning Administrator will determine if the Northfax West development is consistent with the 
purpose and intent of Section 4.16 of the Zoning Ordinance based upon the following criteria: 

• The disturbance of any wetlands is minimized;  
• The development will not result in significant disruption of the hydrology of the site;  
• The development will not result in significant degradation to aquatic life;  
• The development will not result in unnecessary destruction of plant materials on site;  
• Proposed erosion and sediment control concepts are adequate to achieve the reductions in runoff and 

prevent off site sedimentation;  
• Proposed stormwater-management measures are adequate to control the stormwater runoff to achieve the 

required performance standard for pollutant control;  
• Proposed revegetation of disturbed areas will provide optimum erosion and sediment control benefits;  
• The development, as proposed, is consistent with the purpose and intent of §4.16;  
• The cumulative impact of the proposed development, when considered in relation to other development in 

the vicinity, both existing and proposed, will not result in a significant degradation of water quality. 

In summary, the Northfax West project proposes to impact perennial and intermittent streams by piping them under 
the proposed mixed-use development to tie into the existing twin box culverts near Route 123 (installed by the City 
and VDOT).  Based on Apex’s onsite assessments to determine erosion potential, the Northfax West project pipe 
system will eliminate potential sources of stream bank erosion to include the extreme and very high erosion along 
existing stream channels.  The pipe system will also help to control flooding and reduce the adverse effects of 
uncontrolled stormwater discharge including a reduction of TSS, TN, and TP transported from the project area to 
downstream waters within the Chesapeake Bay watershed.  Due to the compensatory mitigation provided under 
USACE and DEQ permits, no net loss of RPA functions, values, or area will occur.  In addition, the plans will adhere to 
the Total Maximum Daily Load (TMDL) requirements, where a development project’s post-development nutrient 
loading cannot exceed its pre-development nutrient loading. 
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The completed WQIA Application provided in Appendix A documents that each of the City’s criteria for a Major WQIA 
have been satisfied.  Considering the water quality investigations conducted by Apex for the Northfax West project, 
the Section 404/401 water quality permits authorized by the USACE and DEQ, and the results presented in this WQIA 
report, it is Apex’s opinion that the Northfax West project will improve water quality in the Chesapeake Bay.   
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City of Fairfax – Community Development and Planning 
10455 Armstrong Street #207A Fairfax, VA 22030   

Phone: 703-385-7820 Fax: 703-385-7824 

The City of Fairfax is committed to the letter and spirit of the Americans with Disabilities Act. To request a 
reasonable accommodation for any type of disability, please call 703-385-7930, (TTY 711) 

Application #:________________ 

WATER QUALITY IMPACT ASSESSMENT (WQIA) APPLICATION 
 Single Family Residential $ 115.00 /  Other: $ 350.00

- NON REFUNDABLE FEE -

1. JOB LOCATION INFORMATION:

Job Location Address __10510 Orchard St. Fairfax, Virginia 22030____________ 

Project Name __Northfax Project_____________________________________________ 

Tax Map #__See attached document for list of tax map #'s__________________________

2. APPLICANT INFORMATION:

3. PROPERTY OWNER INFORMATION:   (Same as Applicant  )

Name __Northfax JV, LLC c/o The Lann Companies_______________________________ 

Address __3900 Jermantown Rd., Suite 300, Fairfax VA, 22030______________________ 

Phone___(703) 934-4600____________Email____john@lann.com___________________ 

4. LAND SURVEYOR:   (Same as Applicant  )

Name ___Christopher Consultants; Attn: Christopher Fillmore, LS; License No. 2607 
_________________________________________________ 
Address___9900 Main St., Suite 400, Fairfax, VA, 22031_______________________________ 

Phone ____(703) 273-6820___________Email________________________________________ 

5. WETLANDS  EXPERT:   (Same as Applicant  )

Name ___Apex Companies, LLC; Attn: John Brooks, III, PWD; Certification No. 3402000003 
__________________________________________________________ 
Address__203 Wylderose Ct., Midlothian, VA 23113_____________________________________________________________ 

Phone ___(804) 897-2718__________________________Email__John.Brooks@apexcos.com____________ 

-Continued on Next Page-

Name Northfax JV LLC c/o The Lann Companies_____________________________ 

Address _3900 Jermantown Rd., Suite 300, Fairfax VA, 22030  _____________ 

Phone _(703) 934-4600_________________Email__john@lann.com

chrisfillmore@ccl-eng.com



The Water Quality Impact Assessment is conducted to identify the impacts of proposed development 
on water quality and lands within resource protection and resource management areas; to ensure that 
where development does take place it is located on those portions of a site and in a manner that is 
least disruptive to the natural functions of the land and to specify mitigation measures to address 
water quality protection. 

The applicant shall submit a WQIA in accordance with §110-4.18.8.B for: 

1. Any proposed land disturbance , development or redevelopment within a resource
protection area including any buffer area modification or reduction as provided for in §110-
4.18.7; or

2. Any proposed development or redevelopment in the resource management area that may
significantly impact water quality due to the unique characteristics of the site or intensity of
the proposed use or development, as determined by the zoning administrator in accordance
with §110-4.18 and §110-4.18.4.D

I. Development Characteristics

You must submit either a minor or major WQIA for your project unless you receive a waiver.  The 

below conditions will determine whether you submit a major or minor WQIA. 

Submit a Minor WQIA if you answer “Yes” to either of these development characteristics (§110-
4.18.8.C) 

 _____ 5,000 square feet of disturbance or less 

 _____ Encroachment onto the landward 50 feet of the 100-foot buffer area (Skip to 

Section III, Minor WQIA Requirements) 

Submit a Major WQIA if you answer “Yes” to any of these development characteristics (§110-
4.18.8.D) 

 _YES_ Over 5,000 square feet of disturbance 

 _YES_ Encroachment onto the seaward 50 feet of the 100-foot RPA buffer area 

 _____ Location in the resource management area and is deemed necessary by the Zoning 
Administrator. 

(Skip to Section IV, Major WQIA Requirements) 



II. WQIA Waivers

_____ Check here if you plan to submit a WQIA waiver request. 

To submit a WQIA waiver request, attach a report detailing how the proposed 
development or redevelopment does not significantly impact water quality. 

III. Minor WQIA Requirements (§110-4.18.8.C)

The minor WQIA calculations will demonstrate that the remaining buffer area and best 
management practices will result in removal of no less than 75 percent of sediments and 
40 percent of nutrients from post development stormwater runoff. 

Requirements for a minor WQIA scaled site drawing include: 
1) Location of the components of any RPA, including the 100 foot buffer area;
2) Location and nature of proposed improvements, including:

a. Type of paving material;
b. Areas of clearing or grading;
c. Location of any structures, drives, or other impervious cover; and
d. Sewage disposal systems or reserve drain field sites;

3) Type and location of proposed best management practices to meet the required
general performance standards specified in §110-4.18.7;

4) Location of existing vegetation on site, including the number and type of trees and
other vegetation to be removed to accommodate the encroachment or
modification; and

5) A revegetation plan that supplements the existing buffer vegetation in a manner
that provides for pollutant removal, erosion and runoff control.

6) Certification of all required information as complete and accurate by a Class
IIIB certified land surveyor and professional wetlands delineator.

IV. Major WQIA Requirements (§110-4.18.8.D)

Requirements for a major WQIA include: 
1) All of the information required in a minor WQIA (Section III above);
2) Hydrological element that describes:

a. Existing topography;
b. Estimates of soil characteristics and potential for erosion;
c. Hydrology of the area;
d. Impacts on wetlands and streams;
e. Proposed mitigation measures; and
f. A listing of requisite permits with permit or application status.



3) Landscape element that fully describes:
a. Existing trees required to be identified as part of a Tree Management Plan

in accordance with subsection §110-4.5.9.D.1;
b. Limits of clearing and grading;
c. Trees and indigenous vegetation that are to be preserved within the

disturbed area;
d. Measures to be taken to protect vegetation, proposed plantings and other

vegetative measures used to enhance water quality; and
e. A proposed construction schedule that includes all activities related

to clearing, grading and proposed plantings.

4) Such other measures as deemed necessary by the Zoning Administrator to ensure
the impact to water quality can be accurately predicted; and

5) Certification of all required information as complete and accurate by a Class IIIB
certified land surveyor and professional wetlands delineator.

V. Evaluation Procedure (§110-4.18.8.F)

Minor WQIA 
The Zoning Administrator shall determine if any proposed modification or reduction to the 
buffer area is consistent with the provisions of this division and make a finding based upon the 
following criteria: 

4.18.8.F.1 Minor WQIA Criteria Satisfied (Y/N) 
a. The proposed encroachment is necessary and 

there is no other location on site to place 
improvements without disturbing the buffer 
area. 

b. The impervious surface is minimized. 
c. The proposed best management practices, 

where required, achieve the requisite 
reductions in pollutant loadings. 

d. The development, as proposed, meets the 
purpose and intent of §110-4.18 

 e. The cumulative impact of the proposed 
development, when considered in relation to 
other development in the vicinity, both 
existing and proposed, will not result in a 
significant degradation of water quality. 

f. Any other information deemed necessary by 
the Zoning Administrator. 



Major WQIA 
The Zoning Administrator shall determine if the proposed development is consistent with the purpose 
and intent of this division and make a finding based upon the following criteria: 

4.18.8.F.2 Major Water Quality Criteria Satisfied (Y/N) 
a. The disturbance of any wetlands is minimized. 
b. The development will not result in significant 

disruption of the hydrology of the site. 
c. The development will not result in significant 

degradation to aquatic life. 
d. The development will not result in unnecessary 

destruction of plant materials on site. 
e. Proposed erosion and sediment control concepts 

are adequate to achieve the reductions in runoff 
and prevent off site sedimentation. 

f. Proposed stormwater-management measures are 
adequate to control the stormwater runoff to 
achieve the required performance standard for 
pollutant control. 

g. Proposed revegetation of disturbed areas will 
provide optimum erosion and sediment control 
benefits. 

h. The design and location of any proposed drain 
field will be in accordance with the general 
performance standards outlined in §110-
4.18.7. 

i. The development, as proposed, is consistent 
with the purpose and intent of §110-4.16. 

j. The cumulative impact of the proposed 
development, when considered in relation to 
other development in the vicinity, both existing 
and proposed, will not result in a significant 
degradation of water quality. 

***OFFICE USE ONLY*** 

Receipt # ____________   �  $115.00 �  $350.00

This Application is Approved By_____________________________________Date_____________________  
Special Projects Engineer 

*** OFFICE APPROVAL SIGNATURE*** 

Y

Y

Y

Y

Y

Y

Y

N/A

Y

Y



Tax Map #’s 

57 2 08 005 
57 2 08 006 
57 2 08 007 
57 2 08 008 
57 2 08 010 
57 2 08 011 
57 2 08 012 
57 2 08 013 
57 2 08 014 
57 2 07 015 B 
57 2 47 000 A 
57 2 02 003 
57 2 02 005 
57 2 02 017 
57 2 02 018 
57 2 02 019 
57 2 02 020 
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Commonwealth of Virginia 

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 
NORTHERN REGIONAL OFFICE 

13901 Crown Court, Woodbridge, Virginia 22193 
(703)583-3800  

www.deq.virginia.gov 
Matthew J. Strickler  David K. Paylor 
Secretary of Natural Resources Director 
 (804) 698-4000 
 

Thomas A. Faha 
Regional Director 

March 5, 2019 
 
Mr. John E. Napolitano, Manager  
Northfax JV LLC SENT VIA E-MAIL: john@lann.com 
3900 Jermantown Road, Suite 300 RECEIPT CONFIRMATION REQUESTED 
Fairfax, Virginia 22030 
 
RE: State Program General Permit (17-SPGP-01) Authorization 
 Permit Number:  18-1003 
 Northfax, City of Fairfax, Virginia 
 
Dear Mr. Napolitano: 
 
The Virginia Department of Environmental Quality (DEQ) has received and completed technical review 
of your application request dated June 22, 2018, and received June 25, 2018. Based on DEQ’s technical 
review, DEQ has determined the proposed project satisfies the terms and conditions contained in the 
USACE’s, Norfolk District State Program General Permit (17-SPGP-01).  You are required to adhere to 
all terms and conditions contained within the attached 17-SPGP-01 and any Special Conditions listed 
below.  Your 17-SPGP-01 verification is effective as of the date on this letter and remains effective until 
May 31, 2022. 
 
The impacts are associated with the construction of a mixed-use development and associated 
infrastructure on an approximately 10.6 acre development site. 
 
The applicant is hereby authorized to permanently impact 0.50 acre (1,646 linear feet) of stream channel.   
 
The conceptual mitigation plan submitted with your application indicated that mitigation will include the 
purchase of 1,675 stream credits or 4,761 Stream Condition Units.  This mitigation shall be completed 
and documentation shall be submitted to DEQ prior to commencement of project impacts.  
 
This letter shall serve as verification to proceed with the project as proposed.  The permittee shall be 
responsible for contacting DEQ to revise this verification, including provisions for compensatory 
mitigation, if the location or amount of the impacts changes. 
 
 
 
 

http://www.deq.virginia.gov/


Northfax JV LLC 
Mr. John E. Napolitano 
Permit No. 18-1003 
March 5, 2019 
Page 2 of 2 
 
Please contact Wynn Prusaczyk by phone at (703) 583-3871 or email at 
Wynn.Prusaczyk@deq.virginia.gov  if you have any questions or concerns regarding the information 
contained herein.  
 
Respectfully, 
 
 
 
Trisha M. Beasley, Regional VWPP Program Manager 
 
Attachments: 17-SPGP-01 
 
Cc (via E-mail):  
 Mr. Jason Franti, Apex Companies, LLC  
 Mr. Jim Irre, Apex Companies, LLC 
 Ms. Theresita Crockett-Augustine, USACE, Northern VA Field Office 



DEPARTMENT OF THE ARMY 
US ARMY CORPS OF ENGINEERS 

NORFOLK DISTRICT 
FORT NORFOLK 

803 FRONT STREET 
NORFOLK VA 23510-1011 

CENAO-WRR STATE PROGRAMMATIC GENERAL PERMIT 17-SPGP-01 

Effective Date: June 29, 2017 Expiration Date: May 31, 2022 

I. AUTHORITIES: 

A. 17-SPGP-01 authorizes the discharge of dredged or fill material in non-tidal 
waters, of the United States, including wetlands, associated with certain 
residential, commercial, and institutional developments and linear transportation 
projects within the geographical limits of the Commonwealth of Virginia and 
under the regulatory jurisdiction of the U.S. Army Corps of Engineers, Norfolk 
District (Corps or Norfolk District). These projects must have no more than 
minimal individual and cumulative impacts and must meet all the terms and 
conditions outlined herein. The use of 17-SPGP-01 is restricted to those projects 
that have avoided and minimized impacts to waters of the U.S., including 
wetlands, to the maximum extent practicable. 

8. The people of the Commonwealth of Virginia (Virginia or "the Commonwealth") 
are hereby authorized by the Secretary of the Army and the Chief of Engineers, 
under Section 404 of the Clean Water Act (CWA) (33 U.S.C. § 1344), to perform 
the aforementioned work in non-tidal waters and wetlands of the Commonwealth 
as described herein. The Corps' authority and guidance to develop general 
permits is contained in 33 U.S.C. § 1344(e), 33 C.F.R. § 325.2(e)(2), 33 C.F.R. § 
325.3(b), and Corps Regulatory Guidance Letter (RGL) 83-7. 

11. PROCEDURES: 

A. Delineation Confirmations: Prior to the submission of an application for any 
Residential, Commercial, or Institutional Development Activity or Linear 
Transportation Activity covered by 17-SPGP-01, a proponent must first obtain a 
Corps confirmed delineation that is approved for use with a permit application 
(Preliminary JD) or a confirmed jurisdictional determination that includes the 
limits of all waters of the U.S., including wetlands that are located within the 
project boundaries (Approved JD). The applicant will contact the Corps to obtain 
a delineation confirmation/jurisdictional determination. When appropriate, a 
separate delineation confirmation may also be required from the Environmental 
Protection Agency (EPA). 

8. Application: The application must be submitted to the Virginia Marine Resource 
Commission (VMRC) and clearly marked 17-SPGP-01. The following information 
must be submitted as part of the complete application package: 

1) A completed and signed Standard Joint Permit Application (JPA). The 
applicant must utilize the most recent version. 



http://www.nao.usace.army.mil/Missions/Regulatory/ 
2) A completed SPGP Complete Application Checklist. The applicant must 

utilize the most recent version. 
3) A Corps confirmed delineation that is approved for use with a permit 

application OR a confirmed jurisdictional determination that includes the 
limits of all waters of the U.S., including wetlands that are located within 
the project boundaries. 

This information listed above will be required to render an application complete for 17-
SPGP-01 purposes. The application package must be submitted to the Virginia Marine 
Resource Commission (VMRC) and clearly marked 17-SPGP-01. The VMRC will 
forward a copy of the application to the applicable VDEQ office. Once the VDEQ has 
deemed the application complete the VDEQ will forward the complete application to the 
appropriate federal agency when coordination is required. 

For purposes of 17-SPGP-01, the VDEQ is the agency responsible for ensuring permit 
applications meet the informational and technical requirements of 17-SPGP-01 and for 
issuance of 17-SPGP-01 verification letters for qualifying Residential, Commercial, and 
Institutional and Linear Transportation projects. 

C. State Approvals: In order for 17-SPGP-01 to be valid, permittees must obtain the 
following state approvals prior to commencement of work in waters of the U.S.: 

1) Virginia Department of Environmental Quality (VDEQ) Virginia Water 
Protection (VWP) permit 

2) VMRC permit, when required 
3) VDEQ informal resolution, letter of agreement, executive compliance 

agreement or consent order when the 17-SPGP-01 is utilized for 
resolution of non-compliance and/or enforcement (at Corps discretion). 

The 17-SPGP-O 1 may also be used for activities excluded from State VWP permitting 
when those activities are associated with a larger residential, commercial, institutional 
development and/or linear transportation project that requires state approval.. 

Ill. DEFINITIONS: 

A. Loss of waters of the United States: Waters of the United States (WOUS), 
including wetlands that are permanently adversely affected by filling, flooding, 
excavation, or drainage because of the regulated activity. Permanent adverse 
effects include permanent discharges of dredged or fill material that change an 
aquatic area to dry land, increase the bottom elevation of a waterbody, or change 
the use of a waterbody. The acreage/linear footage of the loss of WOUS is a 
threshold measurement of the impact to jurisdictional waters for determining 
whether a project may qualify for 17-SPG P-01; it is not a net threshold that is 
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calculated after considering compensatory mitigation that may be used to offset 
losses of aquatic functions and services. 

1) The loss of stream bed includes the linear feet of stream bed that is filled 
or excavated. WOUS temporarily filled, flooded, excavated, or drained, but 
restored to pre-construction contours and elevations after construction, 
are not included in the measurement of loss of WOUS. Impacts resulting 
from activities eligible for exemptions under Section 404(f) of the Clean 
Water Act are not considered when calculating the loss of WOUS. 

2) Per Norfolk District Pipe Repair Guidelines: pipe repair and replacement is 
considered a permanent impact 

3) The length of any box culvert, pipe, or bridge that is being removed and 
replaced, whether in the same location or not, is considered a permanent 
impact. However, if a pipe/culvert/bridge is left in place and is extended or 
rip-rapped, then only the length and area of the extension or rip-rap is 
considered a permanent impact. [Based on Norfolk District letter guidance 
May 5, 2009 to VDOT] 

B. Natural stream design: a stream channel design that mimics the dimension, 
pattern, and profile of a representative reference stream reach. 

C. Permittee: the responsible party in receipt of the 17-SPGP-01 verification from 
the VDEQ. The permittee will be the responsible party for complying with all 17-
SPGP-01 general conditions as well as any additional special conditions required 
of each project. 

D. Residential developments: construction or expansion of a multiple unit residential 
development or a residential subdivision including the construction of building 
foundations, building pads and attendant features that are necessary for the use 
of the residence or residential development. Attendant features may include but 
are not limited to roads, parking lots, garages, yards, utility lines, storm water 
management facilities, septic fields, and recreation facilities such as playgrounds, 
playing fields, and golf courses (provided the golf course is an integral part of the 
residential development). 

E. Commercial and Institutional Developments: construction or expansion of 
commercial and institutional building foundations, building pads, and attendant 
features that are necessary for the use and maintenance of the structures. 
Attendant features may include, but are not limited to, roads, parking lots, 
garages, yards, utility lines, storm water management facilities, and recreation 
facilities such as playgrounds and playing fields. Examples of commercial 
developments include retail stores, industrial facilities, restaurants, business 
parks, and shopping centers. Examples of institutional developments include 
schools, fire stations, government office buildings, judicial buildings, public works 
buildings, libraries, hospitals, and places of worship. 
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F. Linear transportation: the construction, expansion, modification, or improvement 
of linear transportation projects (e.g., roads, highways, railways, trails, airport 
runways, and taxi ways). 

IV. AUTHORIZED ACTIVITIES 

A Residential, Commercial, and Institutional Development Activities Eligibility 
Criteria: 

1) Activities are subject to Corps regulations; 

2) Activities involve the discharge of dredged/fill material associated with 
residential, commercial, and institutional projects and propose: 

a. the TOTAL permanent loss of not more than 1 acre of non-tidal 
waters of the US, to include stream channel, wetlands and open 
waters. 
AND 

b. the permanent loss of not more than 2,000 linear feet of stream 
channel; 

3) Activities meet the general and special conditions of 17-SPGP-01 listed in 
this document and any special conditions required of each project-specific 
verification; 

4) Compensatory mitigation is provided in accordance with the mitigation 
standards and general conditions listed in this document. 

5) Activities have received and completed all applicable federal review as 
listed in the general conditions of this document. 

**The fol lowing activities are NOT authorized under the 17-SPGP-01: 
• The Construction of one stand-alone single family home and/or its attendant 

features. 
• Golf courses that are not an integral part of a residential development. 
• The construction of new ski areas. 

B. Linear Transportation Activities Eligibility Criteria: 

1) Activities are subject to Corps regulations; 

2) Activities involve the discharge of dredged/ fill material associated with 
the construction, expansion, modification, or improvement of linear 
transportation projects that are single and complete with independent 
utility and propose: 
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a. the TOTAL permanent loss of not more than Yi acre of non-tidal 
waters of the US, to include stream channel, wetlands and open 
waters 
AND 

b. the permanent loss of not more than 1,000 linear feet of stream 
channel at any single impact site with independent utility. 

3) Activities meet all general conditions of 17-SPGP-01 listed in this 
document and any special conditions required of each project-specific 
verification; 

4) Compensatory mitigation is provided in accordance with the mitigation 
standards and general conditions listed in this document. 

5) Activities have received and completed all applicable federal review as 
listed in the general conditions of this document. 

6) Construction and/or relocation of utility lines by the applicant and within 
the right-of- way/easements of the project and performed in direct relation 
with the project are included in the project impact totals. 

V. GENERAL CONDITIONS: 

The following conditions apply to all activities authorized under 17-SPGP-01. Work that 
does not meet one or more of the terms or general conditions of 17-SPGP-01, including 
work that has been determined to be more than minimal in nature (at any impact level), 
will require consideration under a different type of Corps permit. 

1) Other permits: Authorization does not obviate the need to obtain other Federal, 
state, or local authorizations required by law or to comply with all Federal, state, 
or local laws. 

2) Minimal effects: Projects authorized shall have no more than minimal individual 
or cumulative adverse environmental impacts. 

3) Discretionary authority: The Corps District Commander retains discretionary 
authority to require processing of an individual permit based on concerns for the 
aquatic environment or for any other factor of the public interest (33 C.F.R. § 
320.4(a)). This authority is exercised on a case-by-case basis. 

4) Single and complete projects: The activity must be a single and complete project. 
a. For non-linear projects: the term "single and complete project" is 

defined at 33 CFR 330.2(i) as the total project proposed or 
accomplished by one owner/developer or partnership or other 
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association of owners/developers. A single and complete non-linear 
project must have independent utility (see "independent utility" as 
defined in these general conditions). Single and complete non-linear 
projects may not be "piecemealed" to avoid the limits in a17-SPGP-01 
authorization. 

b. For linear transportation: For projects with multiple crossings or 
encroachments a determination of "single and complete" will typically 
apply to each crossing or encroachment of waters that occurs (i.e., 
single waterbody and/or wetlands) at separate and distinct locations 
and with independent utility. However, in cases where there are many 
crossings in close proximity, numerous crossings of the same 
waterbody, multiple crossings, or multiple encroachments that 
otherwise may have more than minimal individual or cumulative 
impacts; the Corps has the discretion to consider all the crossings 
cumulatively as one single and complete project. 

5) Independent utility: A project is considered to have independent utility if it would 
be constructed absent the construction of other projects in the project area. 
Portions of a multi-phase project that depend upon other phases of the project do 
not have independent utility. A phase of a project that would be constructed even 
if the other phases were not built can be considered as a separate, single and 
complete project with independent utility. For a linear transportation project, 
separate impact areas on a new location roadway are not considered to have 
independent utility and thus impacts would be considered cumulatively and 
eligible for a single 17-SPGP-01 verification. However, separate impact areas on 
a roadway that is being widened or where pipes are being replaced at multiple 
crossings are considered to have independent utility, and each crossing would be 
considered eligible for a separate 17-SPGP-01 verification. Although such 
impacts are not considered cumulatively for permitting purposes, they are 
considered cumulatively when assessing the need for federal review. 

6) Multiple general permit authorizations.: The 17-SPGP-01 may be combined with 
other Corps general permits (including Nationwide, Regional or Letters of 
Permission) as long as the impacts are considered cumulatively and do not 
exceed the acreage limit or linear footage limits of the 17-SPGP-O 1 . Two 
separate activities (e.g. Residential and Linear, within 17-SPGP-01, may be 
combined as long as they do not exceed the acreage or linear footage threshold 
of the activity with the highest specified acreage or linear footage threshold). 

7) Permit on-site: The permittee shall ensure that a copy of 17-SPGP-01 and the 
accompanying authorization letter are at the work site at all times. These copies 
must be made available to any regulatory representative upon request. Although 
the permittee may assign various aspects of the work to different contractors or 
sub-contractors, all contractors and sub...:contractors shall be expected to comply 
with all conditions of any 17-SPG P-01 verification. 
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8) Historic Properties: In cases where the Corps determines that the activity may 
affect properties listed, or eligible for listing, in the National Register of Historic 
Places, the activity is not authorized until the requirements of Section 106 of the 
National Historic Preservation Act (NHPA) have been satisfied. 

Federal permittees should follow their own procedures for complying with the 
requirements of Section 106 of the National Historic Preservation Act. Federal 
permittees must provide the District Engineer with the appropriate documentation 
to demonstrate compliance with those requirements. The District Engineer will 
review the documentation and determine whether it is sufficient to address 
section 106 compliance for the 17-SPGP-01 activity or whether additional section 
106 consultation is necessary. 

Non-federal permittees shall not begin work on the activity until Section 106 
review and/or coordination has been completed AND they have received their 
17-SPGP verification letter from the VDEQ. 

Prospective permittees should be aware that section 11 Ok of the NHPA (16 
U.S.C. 470h-2(k)) prevents the Corps from granting a permit or other assistance 
to an applicant who, with intent to avoid the requirements of Section 106 of the 
NHPA, has intentionally significantly adversely affected a historic property to 
which the permit would relate, or having legal power to prevent it, allowed such 
significant adverse effect to occur, unless the Corps, after consultation with the 
Advisory Council on Historic Preservation (ACHP), determines that 
circumstances justify granting such permit or assistance despite the adverse 
effect created or allowed by the applicant. If circumstances justify granting the 
assistance, the Corps is required to notify the ACHP and provide documentation 
specifying the circumstances, the degree of damage to the integrity of any 
historic properties affected, and proposed mitigation. This documentation must 
include any views obtained from the applicant, SHPO/THPO, appropriate Indian 
tribes if the undertaking occurs on or affects historic properties on tribal lands or 
affects properties of interest to those tribes, and other parties known to have a 
legitimate interest in the impacts to the permitted activity on historic properties. 

Discovery of Previously Unknown Remains and Artifacts: If a permittee 
discovers any previously unknown historic, cultural or archeological remains and 
artifacts while accomplishing the activity authorized by this permit, the permittee 
must immediately notify the District Engineer of what has been found, and to the 
maximum extent practicable, avoid construction activities that may affect the 
remains and artifacts until the required coordination has been completed. The 
District Engineer will initiate the Federal, Tribal and state coordination required to 
determine if the items or remains warrant a recovery effort or if the site is eligible 
for listing in the National Register of Historic Places. 
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Tribal Rights: No activity or its operation may impair reserved tribal rights, 
including, but not limited to, reserved water rights and treaty fishing and hunting 
rights. 

9) Federal Lands: Authorized activities shall not impinge upon the value of any 
National Wildlife Refuge, National Forest, National Park, or any other area 
administered by the United States Fish and Wildlife Service (USFWS), U.S. 
Forest Service, or National Park Service unless approval from the applicable land 
management agency is provided with the permit application. 

10)Endangered Species: No activity is authorized under any 17-SPGP-01 which is 
likely to directly or indirectly jeopardize the continued existence of a threatened 
or endangered species or a species proposed for such designation, as identified 
under the Federal Endangered Species Act (ESA), or which will directly or 
indirectly destroy or adversely modify the critical habitat of such species. No 
activity is authorized under any 17-SPGP-01 which "may affect" a listed species 
or critical habitat, unless Section 7 consultation addressing the effects of the 
proposed activity has been completed. 

Federal agencies should follow their own procedures for complying with the 
requirements of the ESA. Federal permittees must provide the District Engineer 
with the appropriate documentation to demonstrate compliance with those 
requirements. The District Engineer will review the documentation and determine 
whether it is sufficient to address ESA compliance for the 17-SPGP-01 activity, or 
whether additional ESA consultation is necessary. 

Non-federal permittees shall not begin work on the activity until Section 7 review 
and/or consultation has been completed AND they have received their 17-SPGP 
verification letter from the VDEQ. 

Authorization of an activity by a 17-SPGP-O 1 does not authorize the "take" of a 
threatened or endangered species as defined under the ESA. In the absence of 
separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with 
"incidental take" provisions, etc.) from the USFWS or the National Marine 
Fisheries Service (NMFS), The Endangered Species Act prohibits any person 
subject to the jurisdiction of the United States to take a listed species, where 
11take 11 means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or 
collect, or to attempt to engage in any such conduct. The word "harm" in the 
definition of "take" means an act which actually kills or injures wildlife. Such an 
act may include significant habitat modification or degradation where it actually 
kills or injures wildlife by significantly impairing essential behavioral patterns, 
including breeding, feeding or sheltering. Information on the location of 
threatened and endangered species and their critical habitat can be obtained 
directly from the offices of the USFWS and NMFS or their World Wide Web 
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pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 
http://www.noaa.gov/fisheries.html respectively. 

11)Migratory Birds and Bald and Golden Eagles: The permittee is responsible for 
obtaining any "take" permits required under the USFWS regulations governing 
compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle 
Protection Act. The permittee should contact the appropriate local office of the 
USFWS to determine if such "take" permits are required for a particular activity. 
As of the issuance date of the 17-SPGP the current contact, concerning this 
matter, is at the U.S. Fish and Wildlife Service, Thomas Wittig at 413-253-8577 
or Thomas_wittig@fws.gov. Information on active bald eagle nests in the project 
area can be obtained via The Center for Conservation Biology (CCB) Virginia 
Eagles Nest Locator: http://www.ccb-wm.org/virginiaeagles/index.htm. 

12)Wild and Scenic Rivers: Currently, there are no designated Wild and Scenic 
Rivers in Virginia. No activity may occur in a component of the National Wild and 
Scenic River System, or in a river officially designated by Congress as a "study 
river" for possible inclusion in the system, while the river is in an official study 
status, unless the appropriate Federal agency with direct management 
responsibility for such river has determined, in writing, that the proposed activity 
will not adversely affect the Wild and Scenic River designation or study status. 
Information on Wild and Scenic Rivers may be obtained from the appropriate 
Federal land management agency in the area (e.g., National Park Service (NPS), 
U.S. Forest Service (USFS), Bureau of Land Management (BLM), USFWS). 
Impacts that occur in these resource areas will require coordination with the 
appropriate Federal agency. 

13)Department of Defense (DOD) Siting Clearinghouse Coordination: For all 
commercial and institutional development projects that include the construction of 
wind energy generating structures, solar towers, or overhead powerlines the 
VDEQ must notify the DOD Clearinghouse of the permitted project. The VDEQ 
will send a copy of the joint permit application and SPGP verification letter to the 
following address: DoD Clearinghouse, Attn: David Blalock, 101 Marietta St. 
NW, Suite 3120, Atlanta, Georgia 30303ordavid.c.blalock2.civ@mail.mil 

14)Navigation: No authorized activity may cause more than a minimal adverse effect 
on navigation. 

The permittee understands and agrees that if future operations by the United 
States require the removal, relocation, or other alteration of the structure or work 
herein authorized, or if, in the opinion of the Secretary of the Army or his/her 
authorized representative, said structure or work shall cause unreasonable 
obstruction to the free navigation of the navigable waters, the permittee will be 
required, upon due notice from the Corps, to remove, relocate, or alter the 
structural work or obstructions caused thereby, without expense to the United 
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States. No claim shall be made against the United States on account of any such 
removal or alteration. 

15)Floodplains: The activity must comply with applicable FEMA-approved state or 
local floodplain management requirements. 

16)408 Certification: Under 33 USC 408, no activity may temporarily or permanently 
alter or make use of a U.S. Army Corps of Engineers civil works project unless 
reviewed and permitted by the Secretary of the Army. The Corps may grant this 
permission if the work does not impair the usefulness of the project and is not 
injurious to the public interest. 

17)Environmental justice: Activities authorized under 17-SPGP-01 must comply with 
Executive Order 12898, "Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations". 

18)Federal liability: In issuing 17-SPGP-01 , the Federal government does not 
assume any liability for the following: (a) damages to the permitted project or 
uses thereof as a result of other permitted or unpermitted activities or from 
natural causes; (b) damages to the permitted project or uses thereof as a result 
of current or future activities undertaken by or on behalf of the United States in 
the public interest; (c) damages to persons, property, or to other permitted or 
unpermitted activities or structures caused by the activity authorized by 17-
SPGP-01; (d) design or construction deficiencies associated with the permitted 
work; (e) damage claims associated with any future modification, suspension, or 
revocation of this permit. 

19)Avoidance and minimization: Except as provided under section 404(b)(2), no 
discharge of dredged or fill material shall be permitted if there is a practicable 
alternative to the proposed discharge which would have less adverse impact on 
the aquatic ecosystem, so long as the alternative does not have other significant 
adverse environmental consequences.( 40 CFR 230.IO(a)-(d) Section 404 (b)(I) 
Guidelines). 

20)Compensatory Mitigation: Mitigation will be required for all permanent impacts, 
on a project site, once the compensatory mitigation threshold has been exceeded 
for waters OR wetland impacts. 

a. Wetland mitigation: will generally be required for all residential, 
commercial, and institutional development projects where the total 
permanent impacts exceed 1/10 acre AND for all wetland impacts on 
linear transportation projects that are funded in part or in total by 
local, state or federal funds. 

Generally, the minimum required wetland mitigation ratios will be as follows: 
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• 2:1 for forested wetlands 
• 1.5:1 for scrub-shrub wetlands 
• 1: 1 for herbaceous emergent wetlands 
• 0.5:1 for permanent loss of open waters 
• 1: 1 for conversion of forested wetlands to herbaceous emergent 

wetlands. 

Compensatory mitigation may be required on a case-by-case basis to ensure 
impacts are minimal for: 

• permanent or temporary conversion of one wetland type to another 
• wetland impacts totaling less than 1/10 acre 
• at mitigation ratios beyond the generally recommend ratios 

All wetland mitigation will comply with the Mitigation Rule [Corps-EPA 
Compensatory Mitigation for Losses of Aquatic Resources, dated April 10, 2008, 
33 CFR 325 and 332/40 CFR 230]. 

b. Stream mitigation: will generally be required for all residential, 
commercial, institutional developments AND linear transportation 
projects where the total permanent stream channel impacts exceed 
300 linear feet. 

Minimum stream mitigation requirements will be determined using the current 
Corps and VDEQ endorsed assessment methodology. 

Stream mitigation that exceeds the assessment methodology recommendation 
and mitigation for impacts totaling less the 300 linear feet may be required on a 
case-by-case basis to ensure impacts are minimal. 

All stream mitigation will comply with Mitigation Rule [Corps-EPA Compensatory 
Mitigation for Losses of Aquatic Resources dated April 10, 2008 33 CFR 325 and 
332; 40 CFR 230]. 

Where local zoning ordinances provide for riparian and floodplain protection 
pursuant to the Chesapeake Bay Preservation Act (Virginia Code 10.1-2100 et 
seq.) and the Chesapeake Bay Preservation Area Designation and Management 
Regulations (9 VAC 1-20 et seq.), the use of buffers as a form of compensatory 
mitigation shall be allowed only: 

• where the extent of the buffer exceeds the lateral extent already 
required by local ordinances pursuant to the Act and the regulations 

• where the quality of the existing protected buffer area is enhanced 
to provide greater water quality protection benefits 

• where the proposed compensatory mitigation is undertaken in 

11 

Last revised arl 6/15/17 



compliance with the Mitigation Rule [Corps-EPA Compensatory 
Mitigation for Losses of Aquatic Resources: Final Rule dated April 
10, 2008 33 CFR 332.4(c)(2)-(14) and 33 CFR 332.3(h)] 

21)Heavy Equipment: Heavy equipment working in wetlands must be placed on 
mats, or other measures must be taken to minimize soil disturbance. 

22)Temporary fills: All temporarily disturbed waters and wetlands must be restored 
to their pre-construction contours within 12 months of commencing the temporary 
impact's construction. Impacts that will not be restored within 12 months 
(calculated from the start of the temporary impacts construction) will be 
considered permanent unless otherwise approved by the Corps, and 
compensatory mitigation may be required. Once restored to their natural 
contours, soil in these temporarily disturbed areas must be mechanically 
loosened to a depth of 12 inches and wetland areas must be seeded or sprigged 
with appropriate native vegetation. 

23)Sedimentation and erosion control: Appropriate soil erosion and sediment 
controls must be used and maintained in effective operating condition during 
construction, and all exposed soil and other fills, as well as any work below the 
ordinary high water mark or high tide line, must be permanently stabilized at the 
earliest practicable date. Permittees are encouraged to perform work within 
waters of the United States during periods of low-flow or no-flow. 

24)Countersinking of Pipes and Culverts: Following consultation with the Virginia 
Department of Game and Inland Fisheries (VDGIF), the Norfolk District assumes 
there are fish and other aquatic organisms present in any stream being crossed, 
in the absence of site-specific evidence to the contrary. Although prospective 
permittees have the option of providing such evidence, extensive efforts to collect 
such information is not encouraged, since countersinking will in most cases be 
required except as outlined in the conditions below: 

a. All pipes and culverts placed in streams will be countersunk at both 
the inlet and outlet ends, unless indicated otherwise by the VDEQ on 
a case-by-case basis (see below). Pipes that are 24" or less in 
diameter shall be countersunk 3" below the natural stream bottom. 
Pipes that are greater than 24" in diameter shall be countersunk at 
least 6" below the natural stream bottom. The countersinking 
requirement does not apply to bottomless pipes/culverts or pipe 
arches. All single pipes or culverts (with bottoms) shall be depressed 
(countersunk) below the natural streambed at both the inlet and 
outlet of the structure. In sets of multiple pipes or culverts (with 
bottoms) at least one pipe or culvert shall be depressed 
(countersunk) at both the inlet and outlet to convey low flows. 

b. When countersinking culverts, permittees must ensure 
reestablishment of a surface water channel (within 15 days post 

12 

Last revised arl 6/15/17 



construction) that allows for the movement of aquatic organisms and 
maintains the same hydrologic regime that was present pre
construction (i.e. the depth of surface water through the permit area 
should match the upstream and downstream depths). This may 
require the addition of finer materials to choke the larger stone and/or 
placement of riprap to allow for a low flow channel. 

c. Exemption for extensions and certain maintenance: The requirement 
to countersink does not apply to extensions of existing pipes or 
culverts that are not countersunk, or to maintenance to pipes/culverts 
that does not involve replacing the pipe/culvert (such as repairing 
cracks, adding material to prevent/correct scour, etc.). 

d. Floodplain pipes: The placement of pipes/culverts above ordinary 
high water, such as those placed to allow for flood plain flows, is not 
jurisdictional (provided no fill is discharged into wetlands). 

e. Hydraulic opening: Pipes should be adequately sized to allow for the 
passage of ordinary high water with the countersinking and invert 
restrictions taken into account. 

f. Pipes on bedrock or above existing utility lines: Different procedures 
will be followed for pipes or culverts to be placed on bedrock or 
above existing buried utility lines where it is not practicable to 
relocate the lines, depending on whether the work is for replacement 
of an existing pipe/culvert or a new pipe/culvert: 

i. Replacement of an existing pipe/culvert: Countersinking is 
not required provided the elevations of the inlet and outlet 
ends of the replacement pipe/culvert are no higher above the 
stream bottom than those of the existing pipe/culvert. 
Documentation (photographic or other evidence) must be 
maintained in the permittee's records showing the bedrock 
condition and the existing inlet and outlet elevations. That 
documentation will be available to the Norfolk District upon 
request, but notification or coordination with the Norfolk 
District is not otherwise required. 

ii. A pipe/culvert is being placed in a new location: lf the 
prospective permittee determines that bedrock or an existing 
buried utility line that is not practicable to relocate prevents 
countersinking, they should evaluate the use of a bottomless 
pipe/culvert, bottomless utility vault, span (bridge) or other 
bottomless structure to cross the waterway, and also 
evaluate alternative locations for the new pipe/culvert that 
will allow for countersinking. If the prospective permittee 
determines that neither a bottomless structure nor an 
alternative location is practicable, then they must submit 
supporting documentation in the JPA. The prospective 
permittee must provide documentation of measures 
evaluated to minimize disruption of the movement of aquatic 
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life as well as documentation of the cost, engineering 
factors, and site conditions that prohibit countersinking the 
pipe/culvert. Options that must be considered include partial 
countersinking (such as less than 3" of countersinking, or 
countersinking of one end of the pipe), and constructing 
stone step pools, low rock weirs downstream, or other 
measures to provide for the movement of aquatic organisms. 
The permit application must also include photographs 
documenting site conditions. The prospective permittee may 
find it helpful to contact his/her regional fishery biologist for 
the VDGIF, for recommendations about the measures to be 
taken to allow for fish movements. When seeking advice 
from VDGIF, the prospective permittee should provide the 
VDGIF biologist with all available information such as 
location, flow rates, stream bottom features, description of 
proposed pipe(s), slopes, etc. Any recommendations from 
VDGIF should be included in the JPA. The VOEQ will notify 
the prospective permittee whether the proposed work 
qualifies for the 17-SPGP-01. NOTE: Blasting of stream 
bottoms through the use of explosives is not acceptable as a 
means of providing for countersinking of pipes on bedrock. 

g. Pipes on steep terrain: Pipes being placed on steep terrain (slope of 
5% or greater) must be countersunk in accordance with the 
conditions above. It is recommended that on slopes greater than 5%, 
a larger pipe than required be installed to allow for the passage of 
ordinary high water in order to increase the likelihood that natural 
velocities can be maintained. There may be situations where 
countersinking both the inlet and outlet may result in a slope in the 
pipe that results in flow velocities that cause excessive scour at the 
outlet and/or prohibit some fish movement. This type of situation 
could occur on the side of a mountain where falls and drop pools 
occur along a stream. Should this be the case, or should the 
prospective permittee not want to countersink the pipe/culvert for 
other reasons, they must provide documentation of measures 
evaluated to minimize disruption of the movement of aquatic life as 
well as documentation of the cost, engineering factors, and site 
conditions that prohibit countersinking the pipe/culvert. The 
prospective permittee should design the pipe to be placed at a slope 
as steep as stream characteristics allow, countersink the inlet 3-6", 
and implement measures to minimize any disruption of fish 
movement. These measures can include constructing a stone 
step/pool structure, preferably using river rock/native stone rather 
than riprap, constructing low rock weirs to create a pool or pools, or 
other structures to allow for fish movements in both directions. Stone 
structures should be designed with sufficient-sized stone to prevent 
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erosion or washout and should include keying-in as appropriate. 
These structures should be designed both to allow for fish passage 
and to minimize scour at the outlet. The quantities of fill discharged 
below ordinary high water necessary to comply with these 
requirements (i.e., the cubic yards of stone, riprap or other fill placed 
below the plane of ordinary high water) must be included in project 
totals. The prospective permittee may find it helpful to contact the 
regional fishery biologist for the VDGIF, for recommendations about 
the measures to be taken to allow for fish movements. When seeking 
advice from VDGIF, the applicant should provide the VDGIF biologist 
with all available information such as location, flow rates, stream 
bottom features, description of proposed pipe(s), slopes, etc. Any 
recommendations from DGIF should be included in the permit 
application. The VDEQ will notify the prospective permittee whether 
the proposed work qualifies for the 17-SPGP-01. 

h. Problems encountered during construction: When a pipe/culvert is 
being replaced, and the design calls for countersinking at both ends 
of the pipe/culvert, and during construction it is found that the 
streambed/banks are on bedrock, a utility line, or other documentable 
obstacle, then the permittee must stop work and contact the VDEQ 
(contact by telephone and/or email is acceptable). The permittee 
must provide the VDEQ with specific information concerning site 
conditions and limitations on countersinking. The VDEQ will work 
with the permittee to determine an acceptable plan, taking into 
consideration the information provided by the permittee, but the 
permittee should recognize that the VDEQ and/or Corps could 
determine that the work will not qualify for a 17-SPGP-01 
authorization. 

i. Emergency pipe replacements: In the case of an emergency 
situation, such as when a pipe/culvert washes out during a flood, a 
permittee is encouraged to countersink the replacement pipe at the 
time of replacement, in accordance with the conditions above. 
However, if conditions or timeframes do not allow for countersinking, 
then the pipe can be replaced as it was before the washout, but the 
permittee will have to come back and replace the pipe/culvert and 
countersink it in accordance with the guidance above. In other 
words, the replacement of the washed out pipe is viewed as a 
temporary repair, and a countersunk replacement should be made at 
the earliest possible date. The VDEQ must be notified of all 
pipes/culverts that are replaced without countersinking at the time 
that it occurs, and must provide the permittee's planned schedule for 
installing a countersunk replacement (it is acceptable to submit such 
notification by email). The permittee should anticipate whether 
bedrock or steep terrain will limit countersinking and, if so, should 
follow the procedures outlined in (g) and/or (h) above. 
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25) Discharge of pollutants: All authorized activities involving any discharge of 
pollutants into waters of the United States shall be consistent with applicable 
water quality standards, effluent limitations, standards of performance, 
prohibitions, and pretreatment standards and management practices established 
pursuant to the CWA (33 U.S.C. § 1251 et seq.) and applicable state and local 
laws. 

26)Suitable Material: No activity may use unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for construction or discharged must be free 
from toxic pollutants in toxic amounts (see Section 307 of the Clean Water Act). 

27)0bstruction of high flows: Discharges of dredged or fill material must not 
permanently restrict or impede the passage of normal or expected high flows. 

28)Aquatic Life Movements: No activity may substantially disrupt the necessary life 
cycle movements of those species of aquatic life indigenous to the waterbody, 
including those species that normally migrate through the area, unless the 
activity's primary purpose is to impound water. All permanent and temporary 
crossings of waterbodies shall be suitably culverted, bridged, or otherwise 
designed and constructed to maintain low flows to sustain the movement of those 
aquatic species. 

29)Spawning Areas: Activities in spawning areas during spawning seasons must be 
avoided to the maximum extent practicable. Activities that result in the physical 
destruction (e.g., through excavation, fill, or downstream smothering by 
substantial turbidity) of an important spawning area are not authorized. 

30)Migratory Bird Breeding Areas: Activities in waters of the United States that serve 
as breeding areas for migratory birds must be avoided to the maximum extent 
practicable. 

31)Native trout and anadromous fishes: Authorizations for discharges of dredged or 
fill material into native trout waters or anadromous fish spawning areas are 
conditioned to limit in-stream work within the timeframes recommended by the 
DG IF. http:/1206.16.194.16/environmental-programs/filesNDGIF-Time-of-Year
Restrictions-Table. pdf 

32)Water supply intakes: No activity may occur in the proximity of a public water 
supply intake, except where the activity is for the repair or improvement of public 
water supply intake structures or adjacent bank stabilization 

33)1nvasive Species: Plant species on the most current Virginia Department of 
Conservation and Recreation's Invasive Plant Species List shall not be used for 
replanting activities authorized by the SPGP. The list of invasive plants in Virginia 
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may be found at: http://www.dcr.virginia.gov/natu ral-heritage/document/nh
invasive-plant-list-2014.pdf 

34) Inspections: The permittee understands and agrees that the Corps and/or the 
VDEQ are permitted and allowed to make periodic inspections at any time the 
Corps or VDEQ deems necessary in order to assure that the activities being 
performed under authority of this permit are in accordance with the terms and 
conditions prescribed herein. The Corps reserves the right to require post
construction engineering drawings and/or surveys of any work authorized under 
17- SPGP-01, as deemed necessary on a case-by-case basis. 

35)Maintenance: The permittee shall maintain the work authorized herein in good 
condition and in conformance with all terms and conditions of this permit. All fills 
shall be properly maintained to ensure public safety. 

36) Property rights: 17-SPGP-O 1 does not convey any property rights, either in real 
estate or material, or convey any exclusive privileges, nor does it authorize any 
injury to property or invasion of rights or any infringement of Federal, state, or 
local laws or regulations. If real estate rights are needed from the Corps, you 
must contact the Corps Real Estate Office at (757) 201-7735 or at the address 
listed on the front page of this permit. 

37)Suspension and revocation: 17-SPGP-01 and individual verifications under 17-
SPGP-01 maybe either suspended or revoked in whole or in part pursuant to the 
policies and procedures of 33 C.F.R. § 325.7. Any such action shall not be the 
basis for any claim for damages against the United States. 

38)Restoration directive: The permittee, upon receipt of a restoration directive, shall 
restore the waters of the United States to their former conditions without expense 
to the United States and as directed by the Secretary of the Army or his/her 
authorized representative. If the permittee fails to comply with such a directive, 
the Secretary or his/her designee, may restore the waters of the United States to 
their former conditions, by contract or otherwise, and recover the cost from the 
permittee. 

39)Special conditions: The Corps may impose other special conditions on a project 
verified pursuant to 17-SPGP-01 that are determined necessary to minimize 
adverse navigational and/or environmental effects or based on any other factor of 
the public interest. Failure to comply with all conditions of the 
authorization/verification, including special conditions, constitutes a permit 
violation and may subject the permittee, or his/her contractor, to criminal, civil, or 
administrative penalties and/or restoration. 

40)False or incomplete information: In granting authorization pursuant to this permit, 
the Corps has relied upon information and data provided by the permittee. If, 
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subsequent to notification by the Corps or the VDEQ that a project qualifies for 
this permit, such information and data prove to be materially false or materially 
incomplete, the Corps may suspend or revoke authorization, in whole or in part, 
and/or the United States or Corps may institute appropriate legal proceedings. 

41 )Abandonment If the permittee decides to abandon the activity authorized under 
17-SPGP-O 1, unless such abandonment is merely the transfer of property to a 
third party, they may be required to restore the area to the satisfaction of the 
Corps. 

42)Transfer of verification: In order to transfer verification under 17-SPGP-01, the 
transferee and permittee must supply the Corps and the VDEQ with a written and 
signed, by all appropriate parties, request to make such a transfer. Such transfer 
is not effective until written approval has been granted by the Corps or the 
VDEQ. 

43) Binding effect. The provisions of the permit authorization shall be binding on any 
assignee or successor in interest of the original permittee. 

44)Expiration of 17-SPGP-01; Unless further suspended or revoked the 17-SPGP-
01 will be in effect until May 31, 2022. Activities which have commenced (i.e., are 
under construction) or are under contract to commence construction in reliance 
upon 17-SPGP-01 will remain authorized provided the activity is completed within 
twelve months of the date of this 17-SPGP-01's expiration of May 31 , 2022, 
unless discretionary authority has been exercised on a case-by-case basis to 
modify, suspend, or revoke the authorization in accordance with 33 CFR 325.7(a
e). 

~~ 
Colonel, U.S. Army 
Commanding 
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VWP Individual Permit No. 18-1003 
 March 5, 2019 

Page 1 of 10 
 

Rev. 9-20-2018 
 

March 5, 2019 
 
FACT SHEET 
Virginia Water Protection Individual Permit No. 18-1003 
Northfax, City of Fairfax 
 
 
DEQ has reviewed the application for the Virginia Water Protection (VWP) Individual 
Permit Number 18-1003 and has determined that the project qualifies for an individual 
permit. 
 
The following details the application review process and summarizes relevant information 
for developing the Part I - Special Conditions for permit issuance.   
 
1. Contact Information: 
 
Permittee Legal Name and Address: 
 
Northfax JV LLC 
3900 Jermantown Road, Suite 300 
Fairfax, Virginia 22030 
Mr. John E. Napolitano, Manager 
703-934-4600 
 
Agent Legal Name and Address: 
 
Apex Companies, LLC c/o  
9700 Capital Court, Suite 100 
Manassas, Virginia 20110 
Mr. Jason Franti 
703-396-6730  
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2. Processing Dates: 
 
Received Application:        June 25, 2018 
Received VMRC Number:       June 25, 2018 
Application Complete:         September 12, 2018 
Permit Fee Deposited by Accounting:       August 27, 2018 
Application Suspended:       September 26, 2018 
Application Reinstated:       December 11, 2018 
Processing Deadline (120 days from Complete Application): March 27, 2019 
1st Request for Additional Information Sent:    July 3, 2018 
Final Request for Additional Information Received:   September 12, 2018 
Section 106 SPGP Coordination Initiated:    August 13, 2018 
Section 7 SPGP Coordination Initiated:     August 13, 2018 
Request for comments sent to USACE, USEPA and USFWS: August 13, 2018 
Completion of SPGP coordination:      October 31, 2018 
Notification of JPA sent to Local Government(s):   June 28, 2018 
Commissioner of Revenue Contacted:      N/A 
Request for comments sent to VDH, VDGIF, VDCR, VMRC: June 28, 2018 
Letters sent to Riparian Land Owners:      July 11, 2018 
Draft Permit Package Issued:        January 2, 2019 
Copy of Public Notice sent to DEQ Central Office:    January 2, 2019 
Copy of Public Notice sent to Local Gov’t and Planning District: January 2, 2019 
Application Suspended Pending Public Notice:   January 17, 2019 
Public Notice Published:         January 18, 2019 
Application Reinstated:       January 18, 2019 
End of 30-Day Public Comment Period:      February 18, 2019 
Received Verification of Publication:       January 22, 2019 
Permit Issued:         March 5, 2019 
 
3. Project Location: 
 
The project site is located northeast of the intersection of Chain Bridge Road (VA-123) and 
Fairfax Boulevard (US-50) in the City of Fairfax, Virginia. 
 
City/County:  City of Fairfax  
Waterbody:  Accotink Creek, UT  
Basin:  Potomac  
Subbasin:  Middle Potomac         
Section:  7  
Class:  III  
Special Standards:  b   
HUC:  02070010  
Latitude & Longitude:  38.859417, -77.309689 
U.S.G.S. Quadrangle:  Fairfax  
State Watershed No.:  VAN-A15R  
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4. Project Description: 
 
The permittee proposes to construct a mixed-use development with associated infrastructure, on 
an approximately 10.6 acre development site, known as “Northfax.” 
  
5. Avoidance and Minimization Efforts: 
 
Avoidance and minimization efforts have been documented by the applicant in the JPA as 
well as subsequent submittals. The purpose and need of the project is a mixed-use 
development. However, the purpose and need cannot be met without flood control. A 
perennial stream channel bisects the property and the development site has been known 
historically to flood. Complete and partial avoidance was considered by the applicant, 
however due to the flood conditions and the location of surface waters onsite, completely 
avoiding or partially piping the channel would result in minimizing the developable area to 
around fifty-percent of the original design with flooding concerns further minimizing the 
developable area. 
 
Complete avoidance was considered and deemed infeasible to meet the projects purpose and 
need as it would reduce the developable land to 4.40 acres thus reducing the Annualized Cost 
on Return (IRR) to well below the target.  In addition, the flood elevations would still render 
approximately fifty-percent of the developable land area in an unusable condition due to the 
presence of RPA and flood zones. A historic trolley bridge is located just off-site over the 
intermittent channel, downstream of the confluence of the two channels, which causes back 
watering due to its limiting size. Discharge at the confluence of the stream channels during 
the 100-year storm creates a significant back-water situation thus further limiting 
developable area due to flood concerns. 
 
A partial stream piping scenario was also considered, in which approximately 500 linear feet 
of stream channel would be piped leaving most of the perennial stream and all the 
intermittent stream intact. In this scenario Orchard Road would be still constructed in order 
to access the western portion of the property. As the stream channel bisects the 10.6 acre 
development site, the use of Orchard Road would necessitate significant alteration to the 
flood zones through the installation of a culverted road crossing, thus constricting flood flows 
and increasing flooding to the northern portion of the property. The back-water flooding 
associated with the historic trolley bridge would still be a limiting factor for developable 
land. Flood elevations will allow development of approximately fifty-percent of the total 
developable area rendering the IRR for the alternative well below the target, thus this 
alternative was deemed infeasible to meet the projects purpose and need. 
 
For additional information, see page 4-5 of the JPA dated June 22, 2018, the additional 
information response dated August 10, 2018, and the response to EPA comments dated October 
16, 2018. 
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Based upon staff review, the applicant has demonstrated that the proposed plan represents the 
least environmentally damaging and practicable alternative and all unavoidable permanent 
impacts will be adequately mitigated through the proposed compensation plan. 
 
6. Project Impacts: 
 
This permit authorizes the total permanent impact to 0.50 acre (1,646 linear feet) of stream 
channel. Authorized surface water impacts shall be as depicted on the impacts map entitled 
Stream Impact Exhibit dated August 9, 2018, with latest revision date of August 21, 2018, and 
received September 12, 2018. 
 
7. Compensation for Unavoidable Impacts: 
 
The permittee shall compensate for permanent stream impacts through the purchase of 1,675 
stream credits or 4,761 Stream Condition Units from a DEQ approved mitigation bank, in-
lieu fee fund, or a combination thereof that is authorized and approved by DEQ to sell credits 
in the area in which the impacts will occur and has credits available (as released by DEQ).  
The credit sale shall be in accordance with the approved Mitigation Banking Instrument for 
the mitigation bank.  Purchase of required mitigation credits shall occur first through the 
purchase of available released credits followed by the purchase of advance credits. 
 
The compensation package conforms with the preference hierarchy of the 2008 Compensatory 
Mitigation Rule issued by the U.S. Environmental Protection Agency and the U.S. Army Corps 
of Engineers (USACE) and DEQ’s Guidance Memorandum No. 09-2004 (Applying 
Compensatory Mitigation Preferences Provided in the EPA Mitigation Rule to Virginia Water 
Protection Permitting). 
 
8. Site Inspection: 
 
A site visit was conducted on July 23, 2018. The site visit confirmed the site description 
provided in the applications materials accurately characterized the surface waters on the site.  A 
summary of the site inspection is located in VWP Permit File No. 18-1003.   
 
9. Relevant Regulatory Agency Comments: 
 
As part of the application review process, DEQ contacted the appropriate state regulatory 
agencies and coordinated with various federal regulatory agencies, including the U.S. Army 
Corps of Engineers (USACE). No comments received required a change to VWP individual 
permit Part I - Special Conditions. Therefore, the staff anticipates no adverse effect on water 
quality and fish and wildlife resources provided the applicant adheres to the permit conditions.  
 

a. Summary of State Agency Comments and Actions 
By email/letter dated June 28, 2018, comments were requested from the following state agencies: 
Virginia Department of Game and Inland Fisheries (DGIF), Virginia Department of 
Conservation and Recreation (DCR), Virginia Marine Resources Commission (VMRC), and 



VWP Individual Permit No. 18-1003 
 March 5, 2019 

Page 5 of 10 
 

Rev. 9-20-2018 
 

Virginia Department of Health (VDH).  Failure to provide comments within 45 calendar days of 
the DEQ request for comments infers that the agency has no comments on the project activities.   
 
DCR 
DCR provided the following comments in a memorandum dated and transmitted by email on 
August 10, 2018: 
 

 Recommends the implementation of the following USFWS voluntary measures for the 
conservation of the Rusty patched bumble bee (Bombus affinis): avoid pesticide use, 
avoid herbicide use, and plant native flowers that bloom throughout the spring and 
summer to support pollinator habitat. 
 

The measures will not be included in the permit as they are listed as voluntary.   
 
DGIF 
DGIF provided comments to DEQ by email dated August 10, 2018. 
 

 Recommended conducting any in-stream activities during low or no-flow conditions, 
using non-erodible cofferdams or turbidity curtains to isolate the construction area, 
blocking no more than 50% of the streamflow at any given time, stockpiling excavated 
material in a manner that prevents reentry into the stream, restoring original streambed 
and streambank contours, revegetating barren areas with native vegetation, and 
implementing strict erosion and sediment control measures.   
 
The special conditions of the permit address these activities.  
 

 Recommend coordination with DCR’s Department of Natural Heritage as the project is 
located within 2 miles of a documented occurrence of a state or federal threatened or 
endangered plant or insect species and/or other Natural Heritage coordination species. 
 

Staff requested comments from DCR on the proposed project on June 28, 2018. 
 

 Recommend that the permittee avoid and minimize impacts to undisturbed forest, 
wetlands, and streams to the fullest extent practicable to minimize overall impacts to 
wildlife and our natural resources. DGIF also recommended maintaining undisturbed 
naturally vegetated buffers of at least 100 feet in width around all on-site wetlands and on 
both sides of all perennial and intermittent streams.  
 
Staff reviewed the proposed impacts to surface waters and determined those proposed 
have been minimized to the maximum extent practicable.   
 

 Recommended that the stormwater controls for this project be designed to replicate and 
maintain the hydrographic condition of the site prior to the change in landscape. 
 
Oversight of stormwater management and erosion and sediment control measures is the 
responsibility of DEQ-Stormwater Management or the locality, if such responsibility has 
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been delegated. Any such requirements will be implemented under the oversight of that 
program. 
 

 Recommended that all tree removal and ground clearing adhere to a time of year 
restriction protective of resident and migratory songbird nesting from March 15 through 
August 15 of any year. 
 
This time of year restriction was not included in the permit as it’s not associated with a 
threatened or endangered species.  The recommendation was forwarded to the permittee 
for their consideration. 
 

 Recommended adherence to erosion and sediment controls during ground disturbance. 
 
Oversight of stormwater management and erosion and sediment control measures is the 
responsibility of DEQ-Stormwater Management or the locality, if such responsibility has 
been delegated. Any such requirements will be implemented under the oversight of that 
program. 

 
VDH 
VDH provided comments in a memorandum dated July 12, 2018, and received on July 16, 2018, 
that no public raw water intakes were found, in the commonwealth, downstream from the 
proposed construction site. 
 
VMRC 
VMRC provided comments in a letter dated and transmitted by email on August 7, 2018, stating 
that the project is not within the purview of the agency and the Commission has no objection to 
DEQ’s issuance of a VWP individual permit. A “No Permit Necessary” letter was issued on June 
6, 2018. 
 

b. Summary of Federal Agency Comments and Actions 
The project is being reviewed by DEQ for a State Programmatic General Permit (SPGP). By 
letter dated July 13, 2018, comments were requested from the following federal agencies: 
Environmental Protection Agency (EPA), U.S. Army Corps of Engineers (USACE), and U.S. 
Fish and Wildlife (FWS). 
 
Section 106 
USACE provided comments to DEQ by email transmitted October 30, 2018 stating the 
Department of Historic Resources concurs with the Corps’ determination that there will be “No 
Historic Properties Affected” by the proposed project. 
 
Section 7 
FWS responded to the request for Section 7 comments by email transmitted on August 14, 2018 
requesting a Self-Certification Letter. DEQ responded on August 24, 2018, with the Self-
Certification Letter. No response was received within 30 days of the latest transmittal. 
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Federal Review 
EPA responded to the request for Federal Review by email transmitted on August 28, 2018, 
requesting more information on avoidance and minimization. The applicant responded to the 
comments, and the response was forwarded to EPA on October 16, 2018. No response was 
received within 15 days of the latest transmittal. No project comments were received from FWS 
or USACE. 
 
10. Riparian Landowner Notification: 
 
Staff notified riparian landowners located adjacent to the impact area by letter dated July 11, 
2018.  The impacted stream channel is piped starting at the edge of the property continuing 
offsite, therefore downstream landowners were not notified. 
 
Notifications of riparian and adjacent landowners were conducted in accordance with DEQ’s 
Guidance Memorandum No. 11-2005 (Revised Local Government, Riparian Property Owner, 
Adjacent Property Owner or Resident, and General Public Notification Procedures for VPDES, 
VPSA and VWP Permit Applications and Draft Permits). 
 
No significant responses were received. 
 
11. Changes in Permit Part I - Special Conditions Due to Public Comments: 
 
The public notice was published in Fairfax County Times Friday-Sunday, January 18-20, 2019, 
on January 18, 2019.  The public comment period ran from January 19, 2019, to February 18, 
2019.   
 
One public comment letter was received.  However, no substantial or disputed issues were 
presented that warranted revisions to the draft conditions of the permit. 
 
12. Special Conditions: 
 
The following conditions were developed to protect instream beneficial uses, to ensure 
compliance with applicable water quality standards, to prevent significant impairment of 
state waters or fish and wildlife resources, to provide for no net loss of wetland acreage, and 
to provide no net loss of functions in all surface waters through compensatory mitigation and 
monitoring and reporting.  
 
Section A  Authorized Activities 

 
Nos. 1-3 addresses the activities authorized by this permit, including impact types and limits. 
 
Section B   Permit Term 

 
Nos. 1-2 addresses the permit term and re-issuance process to ensure that all permit conditions 

are completed. 
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Section C  Standard Project Conditions 

 

No. 1 addresses the requirement for the minimization of adverse impacts to instream beneficial 
uses. 
No. 2 ensures that the project will be executed in a manner that limits the disruption of the 

movement of aquatic life. 
No. 3 ensures that downstream flows will be maintained to protect both instream and off-stream 

beneficial uses  
No. 4 ensures the minimization of adverse effects on navigation. 
No. 5 ensures the passage of high flows. 
No. 6 requires maintenance of continuous flow of perennial springs for the protection of instream 

beneficial use. 
No. 7 ensures that dredging and filling operations will minimizes stream bottom disturbances and 

turbidity. 
No. 8 requires instream activities to be conducted during low-flow conditions to protect instream 

beneficial uses. 
Nos. 9 through 11 provide requirements and limitations on the entry of various materials 

(including concrete, fill, construction and waste material, fuels, lubricants, and untreated 
stormwater runoff) into state waters. 

Nos. 12 and 13 limit the use of machinery and equipment in surface waters to protect beneficial 
uses 

Nos. 14 through 18 require temporary disturbances to surface waters during construction to be 
avoided and minimized to the maximum extent practicable and the restoration of such temporary 
disturbances. 
No. 19 prohibits the violation of Water Quality Standards in surface waters as a result of project 

activities 
No. 20 requires the identification of all non-impacted surface waters in the vicinity of the 

proposed activity to prevent unpermitted impacts 
Nos. 21 through 25 set forth all reporting requirements concerning construction, monitoring, 

compensation, and restoration as required by current law and regulations. 
 
Section D  Stream Modifications, Including Intake/Outfall Structures 
 
No. 1 prohibits the use of stream substrate for erosion control to avoid additional impacts to state 

waters. 
No. 2 requires upland disposal of material removed from stream substrate to avoid unpermitted 

impacts to surface waters. 
No. 3 ensures riprap placement conforms to current law and regulation. 
Nos. 4 and 5 direct the placement and contents of materials for the construction of submerged 

structures, and on-bank storage and staging of materials, to protect water quality and fish 
and wildlife resources. 

 
Section E  Installation of Utilities 
 
No. 1 requires the minimization of disturbance to surface waters and restoration to 

preconstruction conditions following utility line installation. 
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No. 2 sets a 90-day time limit for temporary sidecasting during trench excavation to minimize 
impacts to surface waters. 

No. 3 provides the requirements for trench construction to avoid the drainage of surface waters. 
 
Section F  Road Crossings 
 
No. 1 provides specifications for access road construction to minimize adverse effects to surface 

waters. 
No. 2 ensures pipes and culvert construction is conducted in the dry to protect water quality and 

wildlife habitat. 
No. 3 requires that temporary impacts be restored immediately following construction to 

minimize impacts to water quality and fish and wildlife resources. 
No. 4 summarizes requirements for pipe and culvert placement and countersinking to provide for 

the re-establishment of a natural stream bottom and low flow channel to maintain instream 
beneficial uses 

No. 5 requires measurement of stream bottom elevations at road crossings to ensure for the re-
establishment of a natural stream bottom and low flow channel to maintain instream 
beneficial uses.  The intent of this condition is to maintain a hydrologic connection and 
enable the stream bottom to reestablish in the culvert.  The stream crossing(s) to which this 
condition pertains is identified in the condition. 

 
Section G  Stormwater Management Facilities 
 
No. 1 defines the general requirements for stormwater management facility construction to 

minimize adverse effects to aquatic resources and provide for long-term aquatic resources 
protection and enhancement. 

No. 2 provides limits and guidance for maintenance excavation to avoid unpermitted impacts to 
surface waters. 

 

Section H Project Construction Monitoring and Submittals (Impact Site) 
 
Nos. 1 through 6 address monitoring and submittals required for pre-construction, during 
construction and post-construction for the impact areas on site. 
 
Section I  Compensatory Mitigation 

 
No. 1 describe the compensatory mitigation required to mitigate for the permitted impacts. 
No. 2 describes the documentation requirement for the purchase of the required amount of 

credits.   
 
13. General Conditions: 
 
The general conditions specified in the effective VWP Permit Program Regulation 9VAC25-210 
apply to all VWP individual permits. 
 
14. General Criteria (9VAC25-260-20 A): 
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State waters, including wetlands, shall be free from substances attributable to sewage, industrial 
waste, or other waste in concentrations, amounts, or combinations which contravene established 
standards or interfere directly or indirectly with designated uses of such water or which are 
inimical or harmful to human, animal, plant, or aquatic life.  
 
Specific substances to be controlled include, but are not limited to: floating debris, oil, scum, and 
other floating materials; toxic substances (including those which bioaccumulate); substances that 
produce color, tastes, turbidity, odors, or settle to form sludge deposits; and substances which 
nourish undesirable or nuisance aquatic plant life. Effluents which tend to raise the temperature 
of the receiving water will also be controlled. Conditions within mixing zones established 
according to 9VAC25-260-20 B do not violate the provisions of this subsection. 
 
15. Staff Findings and Recommendations: 
 

 In compliance with § 401 of the Clean Water Act, as amended (33 USC § 1341) and the 
State Water Control Law and regulations adopted pursuant thereto, the board has 
determined that there is a reasonable assurance that this VWP permit, if complied with, 
will protect instream beneficial uses, will not violate applicable water quality standards, 
and will not cause or contribute to a significant impairment of state waters or fish and 
wildlife resources. In issuing this VWP permit, the board has not taken into consideration 
the structural stability of any proposed activities. 
 

 The proposed permit conditions address no net loss of wetland acreage and no net loss of 
functions in all surface waters, through the avoidance and minimization of wetland impacts 
to the maximum extent practicable; compensatory mitigation; and compensation 
monitoring and reporting. Permitted wetland impacts have been inventoried in evaluating 
this proposed permit. 

 
 The draft permit reflects the required consultation with and full consideration of the 

written recommendations of VMRC, VDH, DCR and DGIF.   
 

Staff recommends VWP Individual Permit Number 18-1003 be issued as proposed. 
 

https://law.lis.virginia.gov/admincode/title9/agency25/chapter260/section20/
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 (804) 698-4000 
 

Thomas A. Faha 
Regional Director 

March 5, 2019 
 
By e-mail: john@lann.com 
Receipt Confirmation Requested 
 
Mr. John E. Napolitano, Manager 
Northfax JV LLC 
3900 Jermantown Road, Suite 300 
Fairfax, Virginia 22030 
 
Re: Virginia Water Protection (VWP) Individual Permit Number 18-1003 

Northfax, City of Fairfax, Virginia 
Final VWP Individual Permit  

 
Dear Mr. Napolitano: 
 
Pursuant to the VWP Permit Program Regulation 9 VAC 25-210 and § 401 of the Clean Water Act 
Amendments of 1977, Public Law 95-217, the Department of Environmental Quality has enclosed the 
VWP Individual Permit for the “Northfax” project.   
 
This permit is valid for 15 years from the date of issuance. An extension of the permit may not occur as 
the permit term cannot exceed the maximum of 15 years.  A new permit may be necessary if any portion 
of the authorized activities or any permit requirement (including compensatory mitigation provisions) is 
not complete at the end of the 15 year permit term. 
 
As provided by Rule 2A:2 of the Supreme Court of Virginia, you have 30 calendar days from the date of 
service (the date you actually received this decision or the date it was e-mailed to you, whichever 
occurred first) within which to appeal this decision by filing a notice of appeal in accordance with the 
Rules of the Supreme Court of Virginia with the Director, Department of Environmental Quality.  In the 
event that this decision is served on you by mail, three days are added to that period.  Refer to Part 2A of 
the Rules of the Supreme Court of Virginia for additional requirements governing appeals from 
administrative agencies. 
 
Alternatively, an owner may request a formal hearing for the formal taking of evidence upon relevant fact 
issues under Section 2.2-4020 of the Administrative Process Act.  A petition for a formal hearing must 
meet the requirements set forth in 9VAC25-230 of the Virginia Administrative Code.  In cases involving 

http://www.deq.virginia.gov/
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actions of the board, such petition must be filed within 30 calendar days after notice of such action is sent 
to such owner by certified mail. 
 
The work authorized by this permit also satisfies the terms and conditions contained in the Norfolk 
District, Corps of Engineers’ State Program General Permit (17- SPGP-01) and the special conditions, if 
any, attached to 17-SPGP-01. No additional authorization from the Corps is required. Your 17-SPGP-01 
authorization is effective as of the date on this letter and remains effective until May 31, 2022. 
 
If you have any questions, please contact Wynn Prusaczyk by phone at (703) 583-3871 or by email at 
Wynn.Prusaczyk@deq.virginia.gov. 
 
Respectfully, 
 
 
 
Trisha M. Beasley 
Regional VWPP Program Manager 
 
Enclosures: Permit Cover Page, Part I - Special Conditions, Part II - General Conditions, Monthly 

VWP Permit Inspection Checklist, VWP Permit Construction Status Update Form, 17-
SPGP-01 Verification Letter, and 17-SPGP-01 

 
Cc (by e-mail): 

Mr. Jason Franti, Apex Companies, LLC 
Mr. Jim Irre, Apex Companies, LLC 

 Ms. Theresita Crockett-Augustine, U.S. Army Corps of Engineers, Northern VA Field Office 



COMMONWEAL TH of VIRGINIA
DEPARTMENT OF ENVIRONMENTAL QUALITY

VWP Individual Permit Number 18-1003
Effective Date: March 5, 2019

Expiration Date: March 4, 2034

VIRGINIA WATER PROTECTION PERMIT ISSUED PURSUANT TO THE STATE WATER
CONTROL LAW AND SECTION 401 OF THE CLEAN WATER ACT

In compliance with § 401 offhe Clean Water Act, as amended (33 USC § 1341) and the State Water
Control Law and regulations adopted pursuant thereto, the board has determined that there is a reasonable
assurance that this VWP permit, if complied with, will protect instream beneficial uses, will not violate
applicable water quality standards, and will not cause or contribute to a significant impairment of state
waters or fish and wildlife resources. In issuing this VWP permit, the board has not taken into
consideration the structural stability of any proposed activities.

Permittee:

Address:

Northfax JV LLC

3900 Jermantown Road, Suite 300, Fairfax, Virginia 22030

Activity Location: The project is located northeast of the intersection of Chain Bridge Road CVA-123)
and Fairfax Boulevard (US-50) in the City of Fairfax, Virginia.

Activity Description: The permittee proposes to construct a mixed-use development and associated
infrastructure on an approximately 10.6 acre development area known as "Northfax. " Permitted activities
shall be conducted as described in the Joint Permit Application dated June 22, 2018, received on June 25
2018, and supplemental materials, revisions and clarifications received through December 11, 2018.

Authorized Surface Water Impacts:

This permit authorizes the total permanent impact of 0.50 acre (1,646 linear feet) of stream channel.
Authorized surface water impacts shall be as depicted on the impacts map entitled Stream Impact Exhibit
dated August 9, 2018, with latest revision date of August 21, 2018, and received September 12, 2018.

Approved Compensation:

The permittee shall compensate for the authorized surface water impacts through the following:

1. Compensation for permanent stream impacts shall be provided through the purchase of 1 ,675
stream credits or 4,761 Stream Condition Units from a DEQ approved mitigation bank, in-lieu fee
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fund, or a combination thereof that is authorized and approved by DEQ to sell credits in the area in
which the impacts will occur and has credits available (as released by DEQ).

2. Mitigation bank credits shall be purchased prior to the purchase of in-lieu fee program credits in
accordance with 9VAC25-210-116.C.2.

3. The credit sale shall be in accordance with the approved Mitigation Banking Instrument for the
mitigation bank.

The permitted activity shall be in accordance with this Permit Cover Page, Part I - Special Conditions, and
Part II - General Conditions.

. <»w-^ s, ^L\sJ~ui-^

Thomas A. Faha, Regional Director Date
\£
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Part I – Special Conditions 
 
A. Authorized Activities 

 
1. This permit authorizes the total impact permanent impact of 0.50 acre (1,646 linear feet) of stream 

channel. Authorized surface water impacts described under this condition shall be as depicted on 
the impacts map entitled Stream Impact Exhibit dated August 9, 2018, with latest revision date of 
August 21, 2018, and received September 12, 2018. 

 
2. The permittee shall conduct authorized activities as described in the Joint Permit Application 

dated June 22, 2018, and received June 25, 2018, and supplemental materials, revisions and 
clarifications received through December 11, 2018.  Any changes to the authorized activities or 
impacts map that affect permitted areas shall be submitted to DEQ immediately upon 
determination that changes are necessary, and DEQ approval shall be required prior to 
implementing the changes.   

 
3. The permittee shall notify the DEQ of any changes in authorized impacts to surface waters or any 

changes to the design or type of construction activities in surface waters authorized by this permit.  
DEQ approval shall be required prior to implementing the changes.  Any additional impacts, 
modifications, or changes shall be subject to individual permit review and/or modification of this 
permit.   

 
B. Permit Term 
 

1. This permit is valid for fifteen (15) years from the date of issuance. A new permit may be 
necessary for the continuance of the authorized activities, or any permit requirement that has not 
been completed, including compensation provisions. 

 
2. The permittee shall notify DEQ in writing at least 120 calendar days prior to the expiration of this 

permit if reissuance will be requested. 
 
C. Standard Project Conditions 
 

1. The activities authorized by this permit shall be executed in such a manner that any impacts to 
beneficial uses are minimized.  As defined in § 62.1-10(b) of the Code, "beneficial use" means 
both instream and offstream uses.  Instream beneficial uses include, but are not limited to, the 
protection of fish and wildlife habitat, maintenance of waste assimilation, recreation, navigation, 
and cultural and aesthetic values.  The preservation of instream flows for purposes of the 
protection of navigation, maintenance of waste assimilation capacity, the protection of fish and 
wildlife resources and habitat, recreation, cultural and aesthetic values is an instream beneficial 
use of Virginia’s waters. Offstream beneficial uses include, but are not limited to, domestic uses 
(including public water supply), agricultural uses, electric power generation, commercial uses, and 
industrial uses.  Public water supply uses for human consumption shall be considered the highest 
priority. 
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2. No activity shall substantially disrupt the movement of aquatic life indigenous to the water body, 
including those species which normally migrate through the area, unless the primary purpose of 
the activity is to impound water. 
 

3. Flows downstream of the project area shall be maintained to protect all uses. 
 

4. No activity shall cause more than minimal adverse effect on navigation, and no activity shall block 
more than half of the width of the stream at any given time. 
 

5. The activity shall not impede the passage of normal or expected high flows, and any associated 
structure shall withstand expected high flows. 
 

6. Continuous flow of perennial springs shall be maintained by the installation of spring boxes, 
French drains, or other similar structures. 

 
7. All excavation, dredging, or filling in surface waters shall be accomplished in a manner that 

minimizes bottom disturbance and turbidity.   
 

8. All in-stream activities shall be conducted during low-flow conditions whenever practicable. 
 

9. All construction, construction access, and demolition activities associated with this project shall be 
accomplished in a manner that minimizes construction materials or waste materials from entering 
surface waters, unless authorized by this permit.  Wet, excess, or waste concrete shall be 
prohibited from entering surface waters. 
 

10. All fill material placed in surface waters shall be clean and free of contaminants in toxic 
concentrations or amounts in accordance with all applicable laws and regulations. 

 
11. Measures shall be employed at all times to prevent and contain spills of fuels, lubricants, or other 

pollutants into surface waters. 
 

12. Machinery or heavy equipment in temporarily impacted wetlands shall be placed on mats or 
geotextile fabric, or other suitable means shall be implemented, to minimize soil disturbance to the 
maximum extent practical.  Mats, fabrics, or other measures shall be removed as soon as the work 
is complete in the temporarily impacted wetland. 
 

13. Stream channel restoration activities shall be conducted in the dry or during low flow conditions. 
When site conditions prohibit access from the streambank or upon prior authorization from the 
Department of Environmental Quality, heavy equipment may be authorized for use within the 
stream channel. The equipment shall be stationed on cobble bars.  
 

14. Temporary disturbances to wetlands, stream channels, and/or stream banks during project 
construction activities shall be avoided and minimized to the maximum extent practicable. 
 

15. All temporarily disturbed wetland areas shall be restored to preconstruction conditions within 30 
calendar days of completing work in the areas, which shall include re-establishing pre-
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construction contours, and planting or seeding with appropriate wetland vegetation according to 
cover type (emergent, scrub/shrub, or forested), except for invasive species identified on DCR's  
Virginia Invasive Plant Species List.   The permittee shall take all appropriate measures to 
promote and maintain the revegetation of temporarily disturbed surface waters through the second 
year post-disturbance. 
 

16. All temporarily impacted streams and stream banks shall be restored to their original elevations 
and contours within 30 calendar days following the construction at that stream segment, and the 
banks shall be seeded or planted with the same vegetative cover type originally present along the 
banks, including supplemental erosion control grasses if necessary but not including invasive 
species identified on DCR’s Virginia Invasive Plant Species List.   

 
17. All materials (including fill, construction debris, excavated materials, and woody materials, that 

are temporarily placed in wetlands, in stream channels, or on stream banks) shall be placed on 
mats or geotextile fabric, shall be immediately stabilized to prevent the material or leachate from 
entering surface waters, and shall be entirely removed within 30 calendar days following 
completion of that construction activity.  After removal, disturbed areas shall be returned to 
original contours, shall be stabilized, and shall be restored to the original vegetated state within 30 
calendar days.  

 
18. Temporary in-stream construction features such as cofferdams shall be made of non-erodible 

materials. 
 

19. Virginia Water Quality Standards shall not be violated in any surface waters as a result of the 
project activities. 
 

20. All non-impacted surface waters that are within the project or right-of-way limits, and that are 
within fifty feet of any project activities, shall be clearly flagged or demarcated for the life of the 
construction activity within that area.  The permittee shall notify all contractors and subcontractors 
that no activities are to occur in these marked areas. 
 

21. All required notifications and submittals shall include project name and permit number and be 
submitted electronically to vwp.nro@deq.virginia.gov or mailed to the DEQ office stated below, 
to the attention of the VWP permit manager, unless directed in writing by DEQ subsequent to the 
issuance of this permit: Department of Environmental Quality- Northern Regional Office, 13901 
Crown Court, Woodbridge, Virginia 22193. 

 
22. All reports required by this permit and other information requested by DEQ shall be signed by the 

permittee or a person acting in the permittee’s behalf, with the authority to bind the permittee.  A 
person is a duly authorized representative only if both criteria below are met.  If a representative 
authorization is no longer valid because of a change in responsibility for the overall operation of 
the facility, a new authorization shall be immediately submitted to DEQ. 
 
a. The authorization is made in writing by the permittee. 

 

mailto:vwp.nro@deq.virginia.gov
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b. The authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity, such as the position of plant manager, 
superintendent, or position of equivalent responsibility.  A duly authorized representative may 
thus be either a named individual or any individual occupying a named position. 

 
23. All submittals shall contain the following signed certification statement: 
 

"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted.  Based on my inquiry of the 
person or persons who manage the system, or those persons directly responsible for gathering 
the information, the information submitted is, to the best of my knowledge and belief, true, 
accurate, and complete.  I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations." 

 
24. Any fish kills or spills of fuels or oils shall be reported to DEQ immediately upon discovery at 

(703) 583-3800.  If DEQ cannot be reached, the spill shall be reported to the Virginia Department 
of Emergency Management (DEM) at 1-800-468-8892 or the National Response Center (NRC) at 
1-800-424-8802. 
 

25. DEQ shall be notified in writing within 24 hours or as soon as possible on the next business day 
when potential environmentally threatening conditions are encountered which require debris 
removal or involve potentially toxic substances.  Measures to remove the obstruction, material, or 
toxic substance or to change the location of any structure are prohibited until approved by DEQ. 

 
D. Stream Modifications, Including Intake/Outfall Structures  

 
1. Redistribution of existing stream substrate for erosion control purposes is prohibited.   

 
2. Material removed from the stream bottom shall not be deposited into surface waters unless 

otherwise authorized in this permit. 
 

3. Riprap apron for all outfalls shall be designed in accordance with Virginia Erosion and Sediment 
Control Handbook, Third Edition, 1992, or the most recent version in effect at the time of 
construction. 
 

4. For streambank protection activities, structures and backfill shall be placed as close to the 
streambank as practical, while still avoiding and minimizing impacts to surface waters to the 
maximum extent practical.  No material shall be placed in excess of the minimum necessary for 
erosion protection. 
 

5. Asphalt and materials containing asphalt or other toxic substances shall not be used in the 
construction of submerged sills, breakwaters, dams, or weirs. 
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E. Installation of Utilities 
 

1. All utility line work in surface waters shall be performed in a manner that minimizes disturbance 
in each area.  Temporarily disturbed surface waters shall be restored in accordance with Part 
I.C.15, C.16, and C.17, unless otherwise authorized by this permit. 
 

2. Material resulting from trench excavation may be temporarily sidecast into wetlands not to exceed 
a total of 90 calendar days, provided the material is not placed in a manner such that it is dispersed 
by currents or other forces. 
 

3. The trench for a utility line cannot be constructed in a manner that drains wetlands (e.g., 
backfilling with extensive gravel layers creating a French drain effect). 
 

F. Road Crossings 
 

1. Access roads authorized by this permit shall be constructed to minimize the adverse effects on 
surface waters to the maximum extent practicable and to follow as near as possible pre-
construction contours and elevations.   
 

2. Installation of pipes and road crossings shall occur in the dry via the implementation of 
cofferdams, sheetpiling, stream diversions or other similar structures. 
 

3. All surface waters temporarily affected by a road crossing shall be restored to their original 
elevations immediately following the removal of that particular temporary crossing.  Temporary 
access roads shall be removed entirely following activity completion. 

 
4. At crossings of streams, pipes and culverts must be installed to maintain low flow conditions and 

shall be countersunk at both inlet and outlet ends of the pipe or culvert, unless otherwise 
specifically approved by the Department of Environmental Quality on a case-by-case basis, and as 
follows: The requirement to countersink does not apply to extensions or maintenance of existing 
pipes and culverts that are not countersunk, floodplain pipes and culverts being placed above 
ordinary high water, pipes and culverts being placed on bedrock, or pipes and culverts required to 
be placed on slopes 5.0% or greater. Bedrock encountered during construction must be identified 
and approved in advance of a design change where the countersunk condition cannot be met. Pipes 
and culverts 24 inches or less in diameter shall be countersunk three inches below the natural 
stream bed elevations, and pipes and culverts greater than 24 inches shall be countersunk at least 
six inches below the natural stream bed elevations. Hydraulic capacity shall be determined based 
on the reduced capacity due to the countersunk position. In all stream crossings appropriate 
measures shall be implemented to minimize any disruption of aquatic life movement. 

 
5. Stream bottom elevations at road crossings shall be measured at the inlet and outlet of the 

proposed structure and recorded prior to construction and within one week after the completion of 
construction to ensure that the design elevations were met.  This information shall be recorded on 
the Monthly VWP Permit Inspection Checklist (Attachment 2) completed after the crossing is 
installed.    
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G. Stormwater Management Structures 
 

1. The outfall and overflow structure shall be constructed and maintained to prevent downstream 
sediment deposition, erosion, or scour that may be associated with normal flow and any expected 
storm flows.  Construction shall include the use of an appropriately sized riprap outlet protection 
apron at the outfall site. 

 
2. Draining of a stormwater management facility shall be performed by a method that prevents 

downstream sediment deposition, erosion, or scour. 
 
H. Project Construction Monitoring and Submittals (Impact Sites)  
 

1. The permittee shall submit written notification at least ten (10) calendar days prior to the 
initiation of land disturbance or construction activities in permitted areas.  The notification shall 
include a projected schedule for initiating and completing work at each permitted impact area. 

 
2. Site inspections shall be conducted once every calendar month and recorded on the Monthly 

VWP Permit Inspection Checklist (Attachment 2) by the permittee or the permittee’s qualified 
designee during active construction within authorized surface water impact areas.  Monthly 
inspections shall be conducted in the following areas: all authorized permanent and temporary 
impact areas; all avoided surface waters, including wetlands, stream channels, and open water; 
surface water areas within 50 feet of any land disturbing activity; and all on-site areas designated 
for permanent preservation.  The Monthly VWP Permit Inspection Checklist (Attachment 2) shall 
be completed in its entirety for each monthly inspection and shall be kept on-site and made 
available for review by DEQ staff upon request during normal business hours. 
 

3. The VWP Permit Construction Status Update Form (Attachment 1) enclosed with this permit shall 
be completed in June and December of every year for the duration of this permit.  The VWP 
Permit Construction Status Update Form (Attachment 1) shall include reference to the VWP 
permit authorization number and one of the following statements for each authorized surface water 
impact location: 

 
a. Construction activities not yet started; 

 
b. Construction activities started;  

 
c. Construction activities started but are currently inactive, or; 

 
d. Construction activities complete. 
 

4. The VWP Permit Construction Status Update Form (Attachment 2) shall be submitted and must be 
received by DEQ no later than January 10 and July 10 of every year.  
 

5. The permittee shall notify DEQ within 24 hours of discovering impacts to surface waters 
including wetlands, stream channels, and open water that are not authorized by this permit.  The 
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notification shall include photographs, estimated acreage and/or linear footage of impacts, and a 
description of the impacts. 
 

6. The permittee shall submit written notification of completion within 30 calendar days after the 
completion of all activities in all permitted impact areas authorized under this permit. 

 
I. Compensatory Mitigation 
 

1. The permittee shall compensate for permanent stream impacts through the purchase of 1,675 
stream credits or 4,761 Stream Condition Units (SCUs) from a DEQ approved mitigation bank, in-
lieu fee fund, or a combination thereof that is authorized and approved by DEQ to sell credits in 
the area in which the impacts will occur and has credits available (as released by DEQ).  
Mitigation bank credits shall be purchased prior to the purchase of in-lieu fee program credits in 
accordance with 9VAC25-210-116.C.2. The credit sale shall be in accordance with the approved 
Mitigation Banking Instrument for the mitigation bank.   

 
2. The permittee shall submit documentation to DEQ prior to initiating work in permitted impact 

areas that 1,675 stream credits or 4,761 SCUs were acquired and debited from the ledger of a DEQ 
approved mitigation bank, in-lieu fee fund, or a combination thereof to satisfy the requirement of 
Part I.I.1.   
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Part II – General Conditions 

 
A. Duty to Comply  

 
The permittee shall comply with all conditions and limitations of the VWP permit. Nothing in this 
chapter shall be construed to relieve the permittee of the duty to comply with all applicable federal 
and state statutes, regulations, toxic standards, and prohibitions. Any VWP permit violation or 
noncompliance is a violation of the Clean Water Act and State Water Control Law and is grounds for 
enforcement action, VWP permit termination, VWP permit revocation, VWP permit modification, or 
denial of an application for a VWP permit extension or reissuance. 
 
Nothing in this VWP permit shall be construed to relieve the permittee from civil and criminal 
penalties for noncompliance. 

 
B. Duty to Cease or Confine Activity 
 

It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the activity for which a VWP permit has been granted in order to maintain compliance 
with the conditions of the VWP permit. 

 
C. Duty to Mitigate 
 

The permittee shall take all reasonable steps to minimize or prevent any impacts in violation of the 
VWP permit that may have a reasonable likelihood of adversely affecting human health or the 
environment. 

 
D. VWP Permit Actions 
 

A VWP permit may be modified in whole or in part, revoked and reissued, extended, transferred, or 
terminated in accordance with 9 VAC 25-210-180. 

  
1. During the drafting and authorization of a permit modification, only those conditions to be 

modified shall be addressed with preparing a draft modified permit. VWP permit terms and 
conditions of the existing permit shall remain in full force and effect during the modification of the 
permit.  

 
2. This VWP permit may be modified upon the request of the permittee or upon board initiative 

when any of the following developments occur: 
 

a. When new information becomes available about the project or activity covered by the VWP 
permit, including project additions or alterations, that was not available at VWP permit 
issuance and would have justified the application of different VWP permit conditions at the 
time of VWP permit issuance; 
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b. When a change is made in the promulgated standards or regulations on which the VWP permit 

was based; 
 
c. When changes occur that are subject to "reopener clauses" in the VWP permit; or 
 
d. When developments applicable to surface water withdrawals as specified in 9VAC25-210-380 

occur. 
 
3. When this VWP permit authorizes surface water withdrawals, it may be modified when any of the 

following developments occur: 
 

a. When the board determines that minimum instream flow levels resulting directly from the 
permittee's withdrawal of surface water are detrimental to the instream beneficial use, existing 
at the time of permit issuance, and the withdrawal of surface water should be subject to further 
net limitations or when an area is declared a surface water management area pursuant to §§ 
62.1-242 through 62.1-253 of the Code of Virginia, during the term of the VWP permit. 
 

b. Significant changes to the location of the surface water withdrawal system are proposed such 
that the Department of Environmental Quality determines a new review is warranted due to the 
potential effect of the surface water withdrawal to existing beneficial uses of the new location. 

 
c. Changes to the permitted project or the surface water withdrawal, including increasing the 

storage capacity for the surface water withdrawal, that propose an increase in the maximum 
permitted withdrawal volumes or rate of withdrawal or that cause more than a minimal change 
to the instream flow requirements with potential to result in a detrimental effect to existing 
beneficial uses. 

 
d. A revision to the purpose of the surface water withdrawal that proposes to include a new use or 

uses that were not identified in the permit application or a modification of the existing 
authorized use or uses such that the use description in the permit application and permit is no 
longer applicable. Examples of uses include, but are not limited to agricultural irrigation, golf 
course irrigation, public water supply, manufacturing, and electricity generation. 

 
4. When the permittee has submitted a timely and complete application for reissuance of an existing 

VWP individual permit, but through no fault of the permittee, the board does not reissue or reissue 
with conditions a VWP individual permit or the board does not provide notice of its tentative 
decision to deny the application before an existing VWP individual permit expires, the conditions 
of the expiring VWP individual permit shall be administratively continued in full force and effect 
until the effective date of a reissued permit or the date on which the board denies the application. 
Timely application shall be a minimum of 180 days for an individual permit or a minimum of 270 
days for an individual permit for a surface water withdrawal, unless otherwise specified in the 
existing permit. 

 
5. Any permittee desiring to continue a previously permitted activity after the expiration date of this 

VWP permit shall apply for and obtain a new permit or, if applicable, shall request an extension in 
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accordance with 9VAC25-210-180.  Any permittee with an effective VWP permit for an activity 
that is expected to continue after the expiration date of the VWP permit, without any change in the 
activity authorized by the VWP permit other than as may be allowed under 9VAC25-210-180, 
shall submit written notification requesting an extension. The permittee must file the request 90 
days prior to the expiration date of the VWP permit. VWP permit modifications shall not be used 
to extend the term of a VWP permit beyond 15 years from the date of original issuance.  When a 
permit term, other than that of an Emergency Virginia Water Protection Permit, is less than 15 
years, an extension of the permit terms and conditions may be granted in accordance with 
9VAC25-210-180. Emergency Virginia Water Protection Permits shall not exceed a duration of 
one year or shall expire upon the issuance of a regular Virginia Water Protection Permit, 
whichever comes first. 

 
6. This VWP permit may be transferred to a new permittee only by modification to reflect the 

transfer, by revoking and reissuing the permit, or by automatic transfer.  Automatic transfer to a 
new permittee shall occur if the current permittee: a) Notifies the board of the proposed transfer of 
the permit and provides a written agreement between the current and proposed permittees 
containing the date of transfer of VWP permit responsibility, authorization, and liability to the 
new permittee; and b) the board does not within 15 days notify the existing permittee of its intent 
to modify the VWP permit. 

 
 
7. After notice and opportunity for a formal hearing pursuant to § 62.1-44.15:02 of the Code of 

Virginia, a VWP permit can be terminated for cause.  Reasons for termination for cause are as 
follows: 

 
a. Noncompliance by the permittee with any condition of the VWP permit; 

 
b. The permittee's failure in the application or during the VWP permit process to disclose fully all 

relevant facts or the permittee's misrepresentation of any relevant facts at any time; 
 

c. The permittee's violation of a special or judicial order; 
 

d. A determination by the board that the permitted activity endangers human health or the 
environment and can be regulated to acceptable levels by VWP permit modification or 
termination; 

 
e. A change in any condition that requires either a temporary or permanent reduction or 

elimination of any activity controlled by the VWP permit; and 
 

f. A determination that the permitted activity has ceased and that the compensation for 
unavoidable adverse impacts has been successfully completed. 

 
8. The board may terminate this permit without cause when the permittee is no longer a legal entity 

due to death, dissolution, or when a company is no longer authorized to conduct business in the 
Commonwealth. The termination shall be effective 30 days after notice of the proposed 
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termination is sent to the last known address of the permittee or registered agent, unless the 
permittee objects within that time. If the permittee does object during that period, the board shall 
follow the applicable procedures for termination under § 62.1-44.15:25 of the Code of Virginia 
and 9VAC25-230. 

 
9. This VWP permit may be terminated by consent, as initiated by the permittee. The permittee shall 

submit a request for termination by consent within 30 days of completing or canceling all 
permitted activities and all required compensatory mitigation requirements. When submitted for 
project completion, the request for termination by consent shall constitute a notice of project 
completion. The director may accept this termination on behalf of the board. The permittee shall 
submit the following information: 

 
a. Name, mailing address, and telephone number; 

 
b. Name and location of the activity; 
 
c. The VWP permit number; and 
 
d. One of the following certifications: 

 
i. For project completion: "I certify under penalty of law that all activities and any required 

compensatory mitigation authorized by a VWP permit have been completed. I understand 
that by submitting this notice of termination that I am no longer authorized to perform 
activities in surface waters in accordance with the VWP permit, and that performing 
activities in surface waters is unlawful where the activity is not authorized by a VWP 
permit, unless otherwise excluded from obtaining a permit. I also understand that the 
submittal of this notice does not release me from liability for any violations of this VWP 
permit." 
 

ii. For project cancellation: "I certify under penalty of law that the activities and any required 
compensatory mitigation authorized by this VWP permit will not occur. I understand that 
by submitting this notice of termination that I am no longer authorized to perform activities 
in surface waters in accordance with the VWP permit, and that performing activities in 
surface waters is unlawful where the activity is not authorized by a VWP permit, unless 
otherwise excluded from obtaining a permit. I also understand that the submittal of this 
notice does not release me from liability for any violations of this VWP permit, nor does it 
allow me to resume the permitted activities without reapplication and issuance of another 
permit." 

 
iii. For events beyond permittee control, the permittee shall provide a detailed explanation of 

the events, to be approved by DEQ, and the following certification statement: "I certify 
under penalty of law that the activities or the required compensatory mitigation authorized 
by this VWP permit have changed as the result of events beyond my control (see attached). 
I understand that by submitting this notice of termination that I am no longer authorized to 
perform activities in surface waters in accordance with the VWP permit, and that 
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performing activities in surface waters is unlawful where the activity is not authorized by a 
VWP permit, unless otherwise excluded from obtaining a permit. I also understand that the 
submittal of this notice does not release me from liability for any violations of this VWP 
permit, nor does it allow me to resume the permitted activities without reapplication and 
issuance of another permit. 

 
E. Inspection and Entry 
 

Upon presentation of credentials, the permittee shall allow the board or any duly authorized agent of 
the board, at reasonable times and under reasonable circumstances, to conduct the actions listed in this 
section. For the purpose of this section, the time for inspection shall be deemed reasonable during 
regular business hours. Nothing contained herein shall make an inspection time unreasonable during 
an emergency. 

 
1. Enter upon any permittee's property, public or private, and have access to, inspect and copy any 

records that must be kept as part of the VWP permit conditions; 
 
2. Inspect any facilities, operations or practices (including monitoring and control equipment) 

regulated or required under the VWP permit; and 
 
3. Sample or monitor any substance, parameter, or activity for the purpose of ensuring compliance 

with the conditions of the VWP permit or as otherwise authorized by law. 
 
F. Duty to Provide Information 
 

The board may request (i) such plans, specifications, and other pertinent information as may be 
necessary to determine the effect of an applicant's discharge on the quality of state waters or (ii) such 
other information as may be necessary to accomplish the purposes of this chapter. Any owner, 
permittee, or person applying for a VWP permit or general permit coverage shall provide the 
information requested by the board. 

 
G. Monitoring and Records Requirements 
 

1. Monitoring of parameters, other than pollutants, shall be conducted according to approved 
analytical methods as specified in the VWP permit.  Analysis of pollutants will be conducted 
according to 40 CFR Part 136 (2000), Guidelines Establishing Test Procedures for the Analysis of 
Pollutants. 

 
2. Samples and measurements taken for the purpose of monitoring shall be representative of the 

monitored activity. 
 
3. The permittee shall retain records of all monitoring information, including all calibration and 

maintenance records and all original strip chart or electronic recordings for continuous monitoring 
instrumentation, copies of all reports required by the VWP permit, and records of all data used to 
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complete the application for the VWP permit, for a period of at least three years from the date of 
permit expiration. This period may be extended by request of the board at any time. 

 
4. Records of monitoring information shall include: 

 
a. The date, exact place and time of sampling or measurements; 
 
b. The name of the individuals who performed the sampling or measurements; 
 
c. The date and time the analyses were performed; 
 
d. The name of the individuals who performed the analyses; 
 
e. The analytical techniques or methods supporting the information such as observations, 

readings, calculations and bench data used; 
 
f. The results of such analyses; and 
 
g. Chain of custody documentation. 

 
H. Property rights 
 

The issuance of a VWP permit does not convey any property rights in either real or personal property, 
or any exclusive privileges, nor does it authorize injury to private property or any invasion of personal 
rights or any infringement of federal, state or local laws or regulations. 

 
I. Reopener 
 

This VWP permit may be reopened for the purpose of modifying the conditions of the VWP permit to 
meet new regulatory standards duly adopted by the board. Cause for reopening VWP permits 
includes, but is not limited to when the circumstances on which the previous VWP permit was based 
have materially and substantially changed, or special studies conducted by the board or the permittee 
show material and substantial change, since the time the VWP permit was issued and thereby 
constitute cause for VWP permit modification or revocation and reissuance. 

 
J. Compliance with State and Federal Law 
 

As to the permitted activity(ies), compliance with a VWP permit constitutes compliance with the 
VWP permit requirements of the Law and regulations.  . 

 
K. Severability 
 

The provisions of this VWP permit are severable. 
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L. Oil and Hazardous Substance Liability 
 

Nothing in this VWP permit shall be construed to preclude the institution of legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject 
under § 311 of the Clean Water Act or §§ 62.1-44.34:14 through 62.1-44.34:23 of the State Water 
Control Law. 

 
M. Unauthorized Discharge of Pollutants 
 

Except in compliance with a VWP permit, unless the activity is otherwise exempted or excluded, no 
person shall dredge, fill, or discharge any pollutant into, or adjacent to surface waters; withdraw 
surface water; otherwise alter the physical, chemical, or biological properties of state waters regulated 
under this chapter and make them detrimental to the public health, to animal or aquatic life, or to the 
uses of such waters for domestic or industrial consumption, for recreation, or for other uses; excavate 
in wetlands; or on or after October 1, 2001, conduct the following activities in a wetland: 
 
1. New activities to cause draining that significantly alters or degrades existing wetland acreage or 

functions; 
 

2. Filling or dumping; 
 

3. Permanent flooding or impounding; or 
 

4. New activities that cause significant alteration or degradation of existing wetland acreage or 
functions. 



 

1 Provide spot elevations of the stream bottom within the thalweg at the beginning and end of the pipe or culvert, 
extending to a minimum of 10 feet beyond the limits of the impact, with completion of all culvert installations. 
2 If all construction activities and compensatory mitigation requirements are complete, the permittee completes and signs 
the Termination Agreement section below within 30 days of last authorized activity and/or compensation completion. A 
completed and signed Agreement serves as Notice of Project Completion (9VAC25-210-130 F). 

Attachment 1: VWP PERMIT CONSTRUCTION STATUS UPDATE FORM 
Attached to VWP Individual Permit Number 18-1003 

Permit Issuance March 5, 2019 

Date (check one): 

June____, ________ 

December _____, __________ 

VWP Individual Permit Number: 18-1003 

Project Name and Location: Northfax, City of Fairfax 

Status within each authorized surface water impact location, as identified on Stream Impact Exhibit, dated 
August 9, 2018, with latest revision date of August 21, 2018, and received September 12, 2018:  (check one of 
the following status options for each impact number/location.  Attach additional sheet(s) if needed.)   

Authorized impact 
number 

Construction 
activities not 

started 

Construction 
activities 
started 

Construction 
activities started but 
currently not active 

Does this 
impact involve 

culvert(s)1? 

 Construction 
activities 
complete2 

A1      

B1      

A2      

C1      

I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or 
those persons directly responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment for knowing violation. 

Authorized Signature: _____________________________________ 

Print Name: _____________________________________ 

Title:   _____________________________________ Phone: _______________________ 

Date:  ______________________ Email: _________________________________________ 

 
 
 

 

 



 VWP INDIVIDUAL PERMIT NUMBER 18-1003 
 

TERMINATION AGREEMENT BY CONSENT – PROJECT COMPLETION 
 
Permittee Name: _______________________________________________________________________ 
Permittee Mailing Address: ______________________________________________________________ 
Permittee Phone: _______________________________ 

I hereby consent to the termination of coverage for VWP Individual Permit Number 18-1003. 

"I certify under penalty of law that all activities and any required compensatory mitigation authorized by a 
VWP permit have been completed. I understand that by submitting this notice of termination that I am no longer 
authorized to perform activities in surface waters in accordance with the VWP permit, and that performing 
activities in surface waters is unlawful where the activity is not authorized by a VWP permit, unless otherwise 
excluded from obtaining a permit. I also understand that the submittal of this notice does not release me from 
liability for any violations of this VWP permit." 

Permittee Signature: ______________________________________ 

 



 

 

Attachment 2: MONTHLY VWP PERMIT INSPECTION CHECKLIST 
An inspection of all permitted impact areas, avoided waters and wetlands, and permanently preserved 

waters, wetlands and upland areas must be conducted at least once every month during active construction activities. 
Maintain this record on-site and available for inspection by DEQ staff. 

Project Name Northfax VWP Permit # 18-1003 Inspection Date  

Inspector Name & 
Affiliation  Phone # & Email 

Address  

Based on reading of VWP permit No. 18-1003 including authorized impacts map entitled “Stream Impact Exhibit” dated August 9, 2018, with 
latest revision date of August 21, 2018, and received September 12, 2018, and my inspection on the date referenced above, to the best of my 

knowledge this project (____is in compliance / ____ is not in compliance) with the VWP Permit. 

I certify that the information contained in this report is, to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations. 
 

___________________________________________________                                 ___________________ 
Signature of Inspector                                                                                              Date 

REVIEWED DURING SITE INSPECTION Yes No N/A 
Notes & Corrective Action Taken / Date 

Completed (use back of page if necessary) 

Unauthorized impacts to surface waters, including wetlands, or 
upland preservation areas have occurred.* (This includes 
sedimentation impacts due to inadequate or failed erosion 
controls.) 

    

Non-impacted wetlands, streams and preservations areas 
within 50 feet of construction are clearly marked to prevent 
unpermitted impacts. 

    

Temporary impacts are being restored to original contours, 
stabilized, and allowed to re-establish with wetland vegetation.     

Construction activities are not substantially disrupting aquatic 
life movement.     

E&S controls are present, properly maintained, and 
functioning.     

In-stream work is being performed in the dry with the 
appropriate use of cofferdams, sheetpiling, etc., to minimize 
stream bottom disturbance and turbidity. 

    

Pipes and/or culverts for road crossings are countersunk to 
provide for the re-establishment of low flow fish passage 
and/or a natural stream bottom, unless otherwise authorized. 

    

Time-of-year restrictions regarding impacts to surface waters 
are being adhered to.     

Water quality monitoring is being conducted during stream 
impacts.     

Streams and wetlands are free from any sheen or discoloration 
that may indicate a spill of oil, lubricants, concrete or other 
pollutants. ** 

    

Heavy equipment is placed on mats or geotextile fabric when 
working in wetlands.     

Exposed slopes/stream banks are stabilized immediately upon 
completion of work in each impact area.     

* If unauthorized impacts have occurred, you must email or fax a copy of this report to DEQ within 24 hours of discovery. Email: 
vwp.nro@deq.virginia.gov  Fax: 703-583-3821 
** Any fish kills, or spills of fuels or oils must be reported to DEQ immediately upon discovery at 703-583-3864. If DEQ cannot be reached, 
the spill or fish kill shall be reported to the Virginia Department of Emergency Management (VDEM) at 1-800-468-8892 or the National 
Response Center (NRC) at 1-800-424-8802. Any spill of oil as defined in § 62.1-44.34:14 of the Code of Virginia that is less than 25 gallons and 
that reaches, or that is expected to reach, land only is not reportable, if recorded per § 62.1-44.34:19.2 of the Code of Virginia and if properly 
cleaned up. 
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Appendix C – JPA Exhibits 
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STORM SEWER DESIGN NORTHFAX 06/12/2018  EJ

COMPUTATIONS PROPOSED STORM COMPUTATIONS

FROM TO DRAIN. RUNOFF CA INLET RAINFALL RUNOFF INVERT LENGTH SLOPE DIA. n CAPACITY VELOCITY FLOW

POINT POINT AREA COEFF. INCREM. ACCUM. TIME INTENSITY Q100yr ELEVATIONS (ft) TIME NOTES

ACRES C MIN. IN./HR. C.F.S. UPPER LOWER ft ft/ft IN. C.F.S. FPS SEC. Q/Qfull V/Vfull Vfull

24 23 411.69 346.50 344.72 93.40 0.0191 72 0.013 584.66 22.2 4.2 0.70 1.07 20.68 PROP. 72" RCP STORM 

23 22 411.69 344.47 340.04 231.01 0.0192 72 0.013 586.47 22.2 10.4 0.70 1.07 20.74 PROP. 72" RCP STORM 

22 21 411.69 339.79 338.54 65.43 0.0191 72 0.013 585.36 22.2 2.9 0.70 1.07 20.70 PROP. 72" RCP STORM 

21 20 785.80 339.00 337.00 161.68 0.0124 146.5 0.013 3131.33 22.2 7.3 0.25 0.83 26.75 PROP. TWIN 8"x 8" BOX CULVERT 

20 19 785.80 337.00 336.73 12.78 0.0211 146.5 0.013 4092.70 26.1 0.5 0.19 0.75 34.96 PROP. TWIN 8"x 8" BOX CULVERT 

19 18 1135.30 336.73 336.46 12.78 0.0211 146.5 0.013 4092.70 29.9 0.4 0.28 0.86 34.96 PROP. TWIN 8"x 8" BOX CULVERT 

18 17 1135.30 336.46 332.30 180.00 0.0231 146.5 0.013 4280.08 30.4 5.9 0.27 0.83 36.56 PROP. TWIN 8"x 8" BOX CULVERT 

17 16 1163.96 332.30 331.97 28.90 0.0114 146.5 0.013 3008.45 23.7 1.2 0.39 0.92 25.70 PROP. TWIN 8"x 8" BOX CULVERT 

16 15 1163.96 331.97 331.71 83.64 0.0031 146.5 0.013 1569.68 14.7 5.7 0.74 1.09 13.41 PROP. TWIN 8"x 8" BOX CULVERT 

15 14 1167.48 331.71 331.24 152.30 0.0031 146.5 0.013 1564.04 14.6 10.4 0.75 1.09 13.36 PROP. TWIN 8"x 8" BOX CULVERT 

14 13 1167.78 331.24 331.15 29.77 0.0030 146.5 0.013 1548.01 14.5 2.1 0.75 1.09 13.22 PROP. TWIN 8"x 8" BOX CULVERT 

13 12 1175.85 331.15 330.17 325.00 0.0030 146.5 0.013 1546.02 14.5 22.5 0.76 1.09 13.21 PROP. TWIN 8"x 8" BOX CULVERT 

THE PIPE CAPACITIES SHOWN ARE BASED ON GRAVITY FLOW. THIS SYSTEM WILL OPERATE UNDER PRESSURE FLOW BASED ON DOWNSTREAM HYDRAULIC CONDITIONS.

100 YEAR RUNOFF PER FEMA EFFECTIVE HYDROLOGIC MODEL

100 YEAR RUNOFF PER FEMA EFFECTIVE HYDROLOGIC MODEL
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Appendix D – Master Development Plan 
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Apex Companies, LLC  203 Wylderose Court  Midlothian, VA  23113 
T 804.897.2718  F 804.897.2794  apexcos.com 

Northfax Project - Bank Erosion Hazard Index and Near Bank Stress Assessment 
 
The following Bank Erosion Hazard Index (BEHI) and Near Bank Stress (NBS) study was 
conducted for two streams (A1 & A2) located on the Northfax Project in the City of Fairfax, Virginia.  
Stream A1 and A2 are approximately 5 to 6 feet wide with banks ranging from 1 to 6 feet high, 
and are bordered by riparian woodlands, residential development, and commercial property.  The 
project area is located within the Middle Potomac-Anacostia-Occoquan watershed (HUC 
02070010) and the Accotink Creek subwatershed (HUC 020700100402).  

On December 16, 2019, Apex Companies, LLC (Apex) conducted a site visit to analyze potential 
for stream bank erosion on an approximately 1,750 linear feet (LF) of stream channel within the 
project area.  Apex used the BEHI rating system to evaluate the bank characteristics and NBS to 
assess the flow distribution and risk ratings based on multiple erosional processes.  Factors which 
affect the risk rating for a stream bank include bank-height ratio, root-depth ratio, weighted root 
density, bank angle, surface protection, bank material, and stratification of bank substrate. Using 
these factors stream banks were assigned ratings of very low, low, moderate, high, very high, or 
extreme erosion potential. NBS was evaluated to determine Total Suspended Sediment (TSS), 
Total Nitrogen (TN) and Total Phosphorus (TP) using methods discussed in Recommendations 

of the Expert Panel to Define Removal Rates for Individual Stream Restoration Projects 
(Schueler, T., Stack, B. 2013). 

The study resulted in five (5) assessment points to document bank characteristics and collect 
data BEHI and NBS evaluations (Figure 1: Site Location and BEHI Map).  Table 1 summarizes 
the following results of the BEHI assessment across all streams onsite. 

Table 1: Summary of BEHI Assessment Results for the Northfax Project 

Stream ID Erosion Hazard Potential 

Extreme Very High High Moderate Low 

Stream A1 

(Perennial) 

321 LF 1,192 LF 434 LF 0 LF 735 LF 
Stream A2 

(Intermittent) 

217 LF 311 LF 290 LF 0 LF 0 LF 
Total 538 LF 1,503 LF 724 LF 0 LF 735 LF 

The NBS data collected for each stream were assessed to predict potential sediment loading for 
the streams caused by near bank stress.  Apex estimated the potential for approximately 3,036 
tons/year of TSS caused by near bank stress and erosion for Stream A1 and Stream A2. Further, 
approximately 0.13 tons/year of TN and 0.12 tons/year of TP were also estimated to result from 
near bank stress.   

Attachment 1 provides a Site Location and BEHI Map (Figure 1) and a Photograph Location Map 
(Figure 2) to accompany the results of Apex’s assessment.  The photograph log in Attachment 2 
shows existing conditions along Stream A1 and A2, including the assessment points used to 
collect BEHI and NBS data.  BEHI and NBS data collected by Apex is provided in Attachment 3 
and 4, respectively. 

 

 

 



 

 

 

 

 

 

 

 

Attachment 1: Figures 
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Figure 1. 
Site Location and BEHI Map
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Figure 2
Photograph Location Map
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Attachment 2: Photograph Log 

  



Site Photographs – December, 16 2019
Apex Companies, LLC 

Northfax Project 
City of Fairfax, Virginia

Photo 1 

Stream A1 – Very high erosion 
potential on right bank and high 
erosion potential on left bank with low 
erosion potential open bottom stone 
culvert 

Photo 2 

Stream A1 – high erosion potential 
on right bank 

Photo 3 

Stream A1 – very high 
erosion potential on left bank 



Site Photographs – December 16, 2019
Apex Companies, LLC 

Northfax Project 
City of Fairfax, Virginia

Photo 4 

Stream A1 – collapsing culverts under 
road 

Photo 5 

Stream A2 – extreme erosion potential 

Photo 6 

Stream A2 – extreme erosion potential 



Site Photographs – December 16,2019
Apex Companies, LLC 

Northfax Project 
City of Fairfax, Virginia

Photo 7 

Stream A1 – extreme erosion potential 
on east bank 

Photo 8 

Stream A2 – high erosion potential 

Photo 9 

Stream A1 – high erosion potential 



Site Photographs – December 16, 2019
Apex Companies, LLC 

Northfax Project 
City of Fairfax, Virginia

Photo 10 

Stream A1 – very high erosion 
potential on both banks 

Photo 11 

Stream A2 – high erosion potential on 
right bank 

Photo 12 

Stream A1 – low erosion potential due 
to riprap on east bank 



Site Photographs – December 16, 2019
Apex Companies, LLC 

Northfax Project 
City of Fairfax, Virginia

Photo 13 

Stream A1 – low erosion potential due 
to riprap 

Photo 14 

Stream A1 – low erosion potential due 
to riprap 

Photo 15 

Stream A1 – very high erosion 
potential on both banks 



Site Photographs – December 16, 2019
Apex Companies, LLC 

Northfax Project 
City of Fairfax, Virginia

Photo 16 

Stream A1 – very high erosion 
potential on east bank and extreme 
erosion potential on west bank 

Photo 17 

Stream A1 – very high erosion 
potential on east bank and extreme 
erosion potential on west bank 



Attachment 3: BEHI Data 
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NBS Data 

Table 1: Near-Bank Stress (NBS) Data 

Location Bank 
Depth 

(ft) 

Bank-
full 

Depth 
(ft.) 

Bank 
Depth / 
Bank-full 
Depth 

NBS Rating Bank 
Erosion 

Rate 

Length 
of Bank 

Study 
Bank 

Height 

Erosion Rate 
(ft3/yr.) 

Low 5 0.51 9.80 Extreme (6) 1.3218 735 5 4857.60 

Moderate 1 0.51 1.96 High (4) 0.4203 0 1 0.00000 

High 2 0.51 3.92 Extreme (6) 1.3218 724 2 1913.96 

Very High 4 0.51 7.84 Extreme (6) 1.3218 1503 4 7946.64 

Extreme 5 0.51 9.80 Extreme (6) 17.973 538 5 48346.27 
Total Erosion Rate 

ft3/yr. 63064.48 
yd3/yr. 2335.72 

tons/yr. 3036.43 
tons/yr./ft 0.87 

Table 1.5: Converting Values to Near-Bank Stress Rating 

NBS Rating Bank Depth / Bank-full Depth 

Very Low <1.00 
Low 1.00 – 1.50 
Moderate 1.51 – 1.80 
High 1.81 – 2.50 
Very High 2.51 – 3.00 
Extreme >3.00

Table 2: Total Nitrogen 

Linear Feet of Stream 
Bank 

TN Rate (lbs/ft/yr) TN (lb/yr) TN (tons/yr) 

3500 0.075 262.5 0.13125 

Table 3: Total Phosphorus 

Linear Feet of Stream 
Bank 

TP Rate (lbs/ft/yr) TP (lb/yr) TP (tons/yr) 

3500 0.068 238 0.119 
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